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GOVERNMENT OF INDIA
MINISTRY OF LAW AND IUSTICE
DEPARTMENT OF JUSTICE

Jus - dec’ RAJYA SABHA
STARRED QUESTION NO.71
TO BE ANSWERED ON MONDAY. THE 19™ MARCII, 2012
All India .Tydic:ill Service

71, SHRI BHARATSINH PRABIATSINH PARMAR;

Will the Minister of LAW AND JUSTICE be pleased Ly stase:

{2} the action taken by the Ministry to receuit highly talented and expericnced
Tudges as it has been observed that eminent and sxperienced fwvers are not interested in

the posts of Judges, which is g very serious mater foe our judiciary;

(b} whether the Minisry is considering to sel up a scparate cadre of All India
udicial Service, similar in TAS and 195 and

() 1M not, the reasons therefor?
ANSWER
MINISTER OF LAW & JUSTICL
{SHRET SALMAN KIURSHID)

Lad to () - A Statement is laid on the Tanle of the House,

I
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STATEMENT WITH REGARD TO THE RAJYA SABHA STARRED QUESTION NC.T1
7O BE ANSWERED ON MONDAY, THE 18™ MARCH, 2012

Tha Govemnment is CoNSCIOUS of the need Yo recruit talented and experienced
pErsons including lawyers as Judges. The Constitution was amended in 1877 o
provide for an Al India Judicial Service (AlJ3) under Article 312 of the Constitution.
Thera has bean overwhelming support in favour of AlJS later also by the Law
Commission in its Reports, e First National Judicial Pay Commission, Comemittee on

Centre Stale Relations and Department Related Parliamentary Standing Committee.

Tha State Governments and the State High Courts have been consulted on this
subject. The consensus on having an AllS has not heen possible as 7 out of 20 States
and 11 out of 17 State High Courle from whom comments were received have not
s.um_:mrled the proposal. This has delayed the execution of the decision. But the
covarnment intends o pursue it by offering a8 mare plausible and acceptable

formulation of AlJS.




[ s GOVERNMENT OF INDIA :
S MINISTRY OF LAW AND JUSTICE
F DEPARTMENT OF JUSTICE

us( It ) RAJYA SABHA

UNSTARRED QUESTION NO. 5.22

TO BE ANSWERED ON MONDAY, THE 19 March, 2012

Psychological impact of pendency on judges
522. SHRI SANJAY RAUT:
Will the Minister of LAW AND JUSTICE be pleased to state:

(a)whether it is a fact that far overall improvement of justice
delivery system it had been felt that heavy work load for a long
period of time could cause psychological pressure on the judicial
officers in the country;

(hywhether Government has agreed to conduct a study to find out
how the 14000 odd trial court judges have been psychologicaily
impacted by the continuous struggle to fight off 2.77 crore
pending cases; and

(c)if so, whether it would reduce the backlog cases?

- ——

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

(a)j to (¢} Huge backlog of cases and high pendency in courts is one of
the major problem affecting both the judicial administration and justice
delivery in India. The Ministry of Law and Justice had held a Mational
Consultation for strengthening the judiciary towards reducing the
pendency and delays in October, 2009. The Consultation considered and
deliberated upon the Vision Document which was endorsed by 3
Resalution at the end of the Consultation. To realise the objectives sef out
in the Vision Document, a National Mission for Justice Delivery and Legal
Reforms with the objective of pursuing several strategic initiatives which
will include (i} palicy changes (i) re-engineering of procedures (i}
measures for human resource development (iv) leveraging of information
and communication technalogy for better justice delivery has been sat up,



The Mission will pursue a co-ordinated approach for phased quuidatiﬁ
arrears and pendency in the judicial administration. The Naticnal Missig &
has also a budget provision under the head "Action Research and --:'.":'_’E
on Judicial Reforms’ to undertake research studies. Mo study has been &

undertaken to determine the psychological impact of pendency on judges.

Several steps have been taken by the Government to reduce the
pendency which inter-alia includes measures for strengthening the judicial
system, reviewing the strength of the judges from time to time and setting
up of part time/fspecial courts, improving infrastructure in the courts and
increasing use of ICT for court management as well as for providing citizen
centric services at all levels starting from Supreme Court/High Courts to
the district and subordinate courts. Some of these initiatives are detailed
further as under:-

I} Increasing access by reducing delays and arrears in the system has
been the constant endeavor of the Government. For this, several steps
have been taken in the past both for making structural changes as
well as for monitaring the performance of the courts in so far as their
disposal are 'concermed. The disposal has been accelerated by
undertaking special drives, the recent one being from 17 jJuly, 2011 to 31*
December, 2011.

i)  The 11" Finance Commission had recommended setting up of fast
track courts for which a provision of Rs. 502.90 crores was made for 2000-
05. This was extended |ater till 2010-11. As per the reports received, 1192
fast track courts were functiona! in the country as on 31.3,2011. Nearly
33 lakh cases were disposed of by the fast track courts over a period of 11
years of central assistance from 2000-01 to 2010-11. The 13™ Finance
Commission has recommended a grant of Rs.5000 crores for the states
over a period of 3 years between 2010-2015. The amount will be provided
as a grant to the States for various initiatives such as (i} Increasing the

number of court working hours using the existing infrastructure by holding
morning / evening / shift courts; {ii} Enhancing support to Lok Adalats to
reduce the pressure on regular courts; {iii} Prowiding additional funds to




GOVERNMENT OF INDIA
MINISTRY OF LAW & JUSTICE
DEPARTMENT OF JUSTICE

Drest. G Oe RAIYA SABHA

UNSTARRED QUESTION NO.524
TO BE ANSWERED ON MONDAY, the 19.03.2012
Strength of judges
54, SHRI PARIMAL NATHWANI:
Will the Minister of LAW AND JUSTICE be pleased o state:

{a) the curtent sanclioned/filled/vacant posts of judges in the Supreme Court, and
High Courts in the country;

(b) the steps taken and proposed o be taken w0 fill the existing vacancies and
create more posts,

() the per hcad load in terms of average number of cases per judpe in the
Supreme Cowrt and High Courts and whether it is justified:

(d) whether there is any study undertaken to find out State-wise need of judges for
High Courts and lower courts; and

(e} il so, what is the scenc in JTharkhand and Gujarat?

ANSWER

MINISTER OF LAW AND JUSTICE
(SHREI SALMAN KHURSHIIY

{a): The statement s.]'mwi.ug_"rlm sanctioned strength, working strength and the vacant
posts of Judges in the Supreme Court and the High Courss as on 15.03.2012. is at
Annexse.

(h):  Pursuant t the Supreme Court Judgment of October 6, 1993 read with their
Advisory Opinion of October 28, 1998, the process ol initiation of proposal for
uppointment of a Judge ol a High Court rests with the Chiel Justice of the coneermed
High Court and for appointment of a Judge in the Supreme Court rests with the Chiet
Justice of India. [n this arrangement, munber ot posts have remained vacanl for want of
propasals to fill the positions. The Goverment has beer periodically reminding the
Chief Justices ol the High Courts to initiate propesals n Lime far filling the exmlng

vacancies as well as the vacancies anticipated in next six munths in the High Courts.

i.'_ =
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(c) to {d): The ludge strength of High Courts is reviewed periodically thraough a
Triennial Review, taking into account hoth the institution of cases and past
pendency, The required strength of Permaneant Judges is determinad by taking
inlo account the a';rﬁrage Institution of main cases in the last five vears as well
as the average rate of disposal of main cases per Judge per year in sach High
Court. The required ﬂrEHgth'uf Additional ludges is decided by taking intn
ACCoUnt the number of main casec pending over two years and the average
rate of disposal of main cases per Judge per vear in each High Court, The last
strength review was made in 2006. The national dverage for disposal ol main
Cases per Ju+_:ige Peryear in the High Court, was determinad at 2324,

The administrative cantrol over the members cnf the subordinate
judiciary in the States vests with the concerned High Court and Stare
Government under Article 235 of the Constitution of India. They review the
required strength of ludges and maintain the data,

(e} : As per the Triannial Review of 2006, Average rate of dispusal per ludge per
VERF M respect of main cases for Gujarat and Jharkhand High Courts, was 1345

and 1444 respectively,
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Annexe

Anpexure referred to in reply to part (u) of Hajya Sabha Unstarred Question No.524

for answer on 19.03.2012.

Sanctioned | Working Vacancy of
g Mo | Mame of the Court strength strength Judpes
a3 4 A5 0On as an
15032012 | 15032012 | 15032012
Supreme Court of India | 3 25 | 6
B. | High Court |
| Allahabad | 160 75 85 |
2 | Andhra Pradesh 49 32 17 |
I 3 Bombay _ 75 | 61 | 14
4 Calcutta 58 a7 21
5 | Chhattisgarh 18 | 12 06 |
6 | Delhi 48 | 38 12
7| Gaubai 24| 23 01
K Crujarat 42 | 28 14
g Himachal Pradesh TH 11 0
10 Jammu & Kashrmar 14 oy ﬂ?
" 11 | Tharkhand 20 kF] 08
17 | Kamataka 50 40 10
13 | Kerala 38 34 04
14 | Madhva Pradesh 43 34 09
15 | Madras 60 | 53 a7 |
T Orissa N 22 15 o7
17 Patna _ 43|  a3s| o7
1§ | Punjab& Harvana =X 42 26 |
| 19 |Rajasthan = a| 27 13
o | Sikkim A 3 oz [ o
21 | Utarakhand 1 . e 2
' | Total : E9S 625 270

— e e
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GOVERNMENT OF INDIA

MINISTRY OF LAW AND JUSTICE
: DEPARTMENT OF JUSTICE
sl Je)
RAJYA SABHA

UNSTARRED QUESTION No. 525
TO BE ANSWERED ON MONDAY . THE 19™ MARCH, 2012
working of Gram Nyayalayas
525, SHRI MAN] SHANKAR AIYAR;
will the Minister of LAW AND |USTICE be pleased to state;

{a) the progress of operationalising Gram Nyayalayas under the Gram
Nyayalayas Act, 2008, State-wise; and

(b} whether Government is pursuing former Prime Minister Rajiv Gandhrs
vision for Nyaya Panchayats to complement Gram Myayalayas Lo pramole
grassrool justice using Nyaya Panchayats for aiternalive dispule resotution?

ANSWER
MINISTER OF LAW AND JUSTICE
{SH. SALMAN KHURSHID]

{a) The Gram MNyayalayas Act, 2008 for actablishment of Gram Nyayaiayas at
the grass roots level with a view to providing access ko justice to citizens at
their doorstep was made effective from 7" QOctober, 2009 The Centrai
Covernment has heen providing one time assistance Lo States both for non-
recurring expenses for setling up of Gram Myayatayas and for meeting the Cost
of recurring expenses for running these Gram Myayalayas for the firsl three
WBArs,

As per information available, 153 Gram Nyayalayas have been notified so
tar Out of these 151 Gram Nyayalayas have started functioning. 7 25.39
crores has been released to the State Governments for establishment of Gram
Myayalayas in last three years.

State-wise progress Is as under;

States Notified | Operationalised | Amount released (in 2 laknl
Madhya Pradesh B9 ag ] 1534.191
Rajasthan ' 45 45 B 711.00|
| Orissa _ - 8] ;] 1764
“Maharashtra | 9 9 142.20
_Karnataka “Z _ 0! e
| Total 153 151 Eﬁ_ﬂnﬂ
contd...2
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{bl: The -Ministry of Panchayati Raj has a proposal to establish MNyaya &
Panchayats at the |evel of each Village Fanchayat or a cluster of Village
Panchayats, However, pending consultation on this Proposal, the Ministry of
Panchayati Raj has advised the States/UTs to Undertake Dispute Free Village
Scheme on the pattern of Mahatma Gandki Dispute Free Village Campaign of
Government of Maharashtra, This s an  Alternate Dispute  Resolution
Mechanism at the village level which can prevent occurrence of disputes,
resolve present and future disputes amicably through a Panch Panef
comprising village elders, police and respected Citizens,

ek il e
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GOVERNMENT OF INDLA
MINISTRY OF LAW AND JUS1ICE
Jubhie bec DEPARTMENT OF JUSTICE

RATY A SARHA
UNSTARRED QUESTION NO.526
TO BE ANSWERED ON MONDAY, THE 19" MARCH, 2z
Retirement age of Judges

326, SHRI T.M. SELVAGANAPA THI:
Will the Minister of LAW AND JUSTICE he pleased to state:

{a) whether it is & fact that o demand has heen received by Govemment to
increase the retircment age of [udaes;

(0111 50, the details therenf:

(e} whether it is also a fact that there has been u demand not 1 appaint Judges
afler their retirement i Ay commissions, and

(d} if z0, the views of Government in this regard '

ANSWER

MINISTER OF LAW & JUSTICF
(SHRI SALMAN KHURSHID)

{ad de (b): The Department-Helated Parliamentary Slanding Commitice an Pcrs::.-nm:l_-
Public Grievances, Law and Justice had. in its 26" Heport on Demands for Cirants of
the Ministry of Law & Tustice, inter-wlia, recommended tha Crovermment shouhd
immediately hring forward 2 Lomstitutional Amendment Bilf to rise the retiresnent
age of Jwdges of High Couris from 62 to 65 ie at par with the retirement ape of
Judges ol the Supreme Court withoul any further delay.  Pursuant 1w this
recomimendation, the Constittion (Ome Humdred and Fourteenth Ammendmenty Biil,
2010 was introduced in the Lok Sabha on 25 Aupgust 2000,

(e} Mo, Sir.

{d}  Dhees not arise.




GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

m'f.tﬂ

RAJYA SABHA

UNSTARRED QUESTION MO, 527
TO BE ANSWERED ON MONDAY, THE 19 March, 2012

Restoring faith in judiciary
527, SHRI NANDI YELLAIAH:
Wil the Minister of LAW AND JUSTICE be pleased to state:

(a)whether the Supreme Court has stated during jJanuary 2012, that
the people’s faith in Judiciary was dwindling at an alarming rate,
posing a very grave threat to Constitutional and demacratic
governance of the country:

(B}if so, the details of action taken in this regard;

{cithe number of judgments delivered in the Supreme Court but
kept pending for delivery to the respective States and Union
Territories during 2009; 2010 and 2011

(d}the reasons for this gap between delivery and implementation of
judgments; and

{elthe details of measures to be undertaken by the Ministry to put
an end to this miserable situation?

ANSWER

MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

{a) to {c):  All the judgments and orders of the Hon'ble Supreme Court
are reported in various Law Reports and are also available on the

Supreme Court websites i.e. wWww.supremecourtofindia.nic.in and
WWW.SCI.NIC.IN and can be accessed therefrom.

(d) & {e): Implementation of judgments is the responsibility of
concerned parties involved in the case. In the avent of non-compliance
of any of the judgements, the aggrieved party has the remedy and can
file a contempt petition in the Court of Law for implementation of the
decision.

11



GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE

DEPARTMENT OF JUSTICE
W)

229

(a)

(k)
(c)
(d)

fe) .

(f}

(g)

RAJYA SABHA
UNSTARRED QUESTION NO. 529

TO BE ANSWERED ON MONDAY, THE 197 March, 2012

Pending cases

SHRI KAPTAN SINGH SOLANKI:
SHRI PARIMAL NATHWANI:
SHRI DILIPBHAI PANDYA:

SHRI T.M. SELVAGANAPATHI:

Will the Minister of LAW AND JUSTICE be pleased to state:

the number of cases pending in the supreme Court, High
Courts and subordinate Courts:

how many of these are less than five years old;

the steps taken by Government to reduce the pendency;
whether Government has launched a National Mission aimed
at harnessing Information and Communication Technology for
disposal of cases:

if so, the details thereof;

whether Government proposes to set Uup a National
Commission on Justice: and

if so, the details thereof?

ANSWER

MINISTER OF LAW AND JUSTICE
(SHR! SALMAN KHURSHID)

(2} & (b):  The data on institution, disposal and pendency of cases is
maintained by the Supreme Court and High Courts. As per the
information received from the Supreme Court, 59,368 matters have
been pending in the Supreme Court as on 14.03.2012 Out of them,
17680 matters are less than one year old and are not in arrears. Out of
the total pending matters 53,174 matters are less than five years old

12




As per available Information, 37,35,204 cases in High Courts and
2,21,20,882 cases in the subordinate courts were pending as on
31.12.2010. QOut of these, 21,98,925 cases in High Courts and
1,67,38,451 cases in the subordinate courts have been pending for
less than five years as on 31.12.2010

[c)to (&) Huge backiog of cases and high pendency in courts is one of
the major problem affecting the judicial administration and justice delivery
in India. The Ministry of Law and Justice held a National Consultation for
strengthening the judiciary towards reducing the pendency and delays in
October, 2009. The Consultation considered and deliberated upon the
Vision Document which was endorsed by a resolution at the end of the
Consultation. To realise the objectives set out in the Vision Document, a
MNational Mission for Justice Delivery and Legal Reforms with the objective
of pursuing several strategic initiatives which will include (i) policy changes
(i) re—enginaer‘ihg of procedures (ill) measures for human resource
development (jv) leveraging of information and communication technology
for better justice delivery has been zet up. The Mission will pursue a co-
ordinated approach for phased liguidation of arrears and pendency in the
judicial administration.

However, several steps have been taken by the Government to
reduce the pendency which inter-alia includes measures for strengthening
the judicial system, reviewing the strength of the judges from tirme to time
and setting up of part time/speciai courts, Improving infrastructure in the
courts and increasing use of ICT for court management as well as for
providing citizen centric services atr ajf levels starting from Supreme
Court/High Courts to the district and subordinate courts. Some of these
initiatives are detailed further as under:-

) Increasing access by reducing delays and arrears in the System has
been the constant endeaver of the Government. For this, several steps
have been taken in the past both for making structural changes as

13



& ®well as for monitoring the performance of the courts in so far as their

disposal are concerned. The disposal has been accelerated by
undertaking special drives, the recent one being from 1% July, 2011 to 31*
December, 2011,

iy ~The 11" Finance Commission had recommended setting up of fast
track courts for which a provision of Rs, 502.90 crores was made for 2000-
05. This was extended later till 2010-11. As per the reports received, 1192
fast track courts were functional in the country as on 31.3.2011. Nearly
33 lakh cases were disposed of by the fast track courts over a period of 11
yvears of central assistance from 2000-01 to 2010-11. The 13" Finance
Commission has recommended a grant of Rs.5000 crores for the states
over a period of 5 years between 2010-2015. The amount will be pravided
as a grant to the States for various initiatives such as (i} Increasing the
number of court working hours using the existing infrastructure by holding
morning / evening / shift courts; {ii) Enhancing support to Lok Adalats to
reduce the pressure on regular courts; (iii) Providing additional funds to
State Legal Services Authorities to enable them to enhance legal aid to the
marginalized and empower them to access justice; (iv] Promoting the
Altermate Dispute Resolution {ADR) mechanism to resolve part of the
disputes owutside the court system; (v} Enhancing capacity of judicial
officers and public prosecutors through training programmes;  (vi)
Supporting creation or strengthening of a judicial academy in each State to
facilitate such training; (vii} Creation of the post of Court Managers in
every judicial district and High Courts to assist the judiciary in their
administrative functions and (viil) Maintenance of heritage court buildings.
An amount of ¥ 1353.623 crores has already been released to the States
on this account.

iy Under the Central Sector Scheme for computerization of the District
and Swubordinate Courts (e-Courts progject) in the country and for
upgradation of the ICT infrastructure of the Supreme Court and the High
Courts, a 9501 courts out of 14,229 courts as on 25.02.2012 in the country
have been computerized. The balance courts would be computerized by
31.3.2014.

14
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In the second phase, digitization, library management, e-filing and
establishment of data warehouse are expected to be added to the ongoing
computerization and performing of citizen centric services.

v} The Gram Nyayalayas Act, 2008 has been enacted for establishment
of Gram MNyayalayas at the grass roots level for providing access to
justice to citizens at their doorstep, The Central Government is providing
assistance to States towards non-recurring expenses for setting up of
Gram Nyayalayas subject to a ceiling of 2 18.00 lakhs per Gram MNyavalaya.
The Central Government also provides assistance towards recurring
expenses for running these Gram Myayalayas subject to a ceiling of T 3.20
lakhs per Gram MNyayalaya per year for the first three years. Ag
informed by the State Governments, 153 Gram MNyayalayas have been
notified se far. Out of which 151Gram MNyayalayas have started
functioning. An amount of ¥ 25.39 crores has been released to the State
Governments for establishment of Gram Nyayalayas during last three
Years,

vi A Centrally Sponsored Scheme for development of infrastructire
facilities for the judiciary is being implemented since 1993-94 under which
central assistance for construction of court buildings and residential
quarters for judicial officers is released to augment the resources of the
State Governments. An expenditure of 7 1810.33 crore has been incurred
by the Central Government on this scheme so far,

(f) Mo, Sir.
{g) Does not arise.

15



State Legal Services Autherities to enable them to enhance legal aid to the
marginalized and empower them to access justice; {iv) Promoting the
Alternate Dispute Resclution (ADR)} mechanism to reselve part of the
disputes outside the court system; (v} Enhancing capacity of judicial
officers and public prosecutors through training programmes;  (vi)
Supporting creation or strengthening of a judicial academy in each State to
facilitate such training: {vii) Creation of the post of Court Managers in
every judicial district and High Courts to assist the judiciary in their
administrative functions and {viii) Maintenance of heritage court buildings.
An amount of T 1353.623 crores has already been released to the States
on this account.

ii) © Under the central sector scheme for computerization of the District
and Subordinate Courts (e-Courts project) in the country and for
upgradation of the |CT infrastructure of the Supreme Court and the High
Courts, a 9501 courts out of 14,229 courts as on 25.02.2012 in the country
have been computerized. The balance courts would be computerized by
31.3.2014.

in the second phase, digltization, library manaéement, e-filing and
establishment of data warehouse are expected to be added to the ongaing
computerization and performing of citizen centric services.

iw) The Gram Myayalayas Act, 2008 has been enacted for establishment
of Gram MNyayalayas at the grass roots level for providing access 0
justice to citizens at their doorstep, The Central Government is providing
assistance to States towards non-recurring expenses for setting up of
Gram Nyayalayas subject to a ceiling of ¥ 18.00 lakhs per Gram Myayalaya.
The Central Gowvernment also provides assistance towards recurring
expenses for running these Gram Nyayalayas subject to a ceiling of ¥ 3.20
lakhs per Gram Nyayalaya per vyear for the first three years, As
informed by the State Governments, 153 Gram Nyayalayas have been
notified so far. Out of which 151Gram WNyayalayas have started
functioning. An amount of ¥ 25.3% crores has been released to the State

16




Governments for establishment of Gram Nyayalayas during last thig
years,

v} A Centrally Sponsored Scheme for development of infrastructure
facilities for the judiciary is being implemented since 1993-94 under which
central assistance for construction of court buildings and residential
quarters for judicial officers is released to augment the resources of the
State Governments. An expenditure of T 1810.33 crore has been incurred
by the Central Government on this scheme so far.
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GOVERNMENT OF INDIA
MIMISTRY OF LAW AND JUSTICE
Li¢ LM@ A™  DEPARTMENT OF JUSTICE
RAJYA SABHA
UNSTARRED QUESTION NO. 530
TO BE ANSWERED ON MONDAY, THE 19* MARCH, 2012
Disposal of pending cases

530. SHRI VIJAY JAWAHARLAL DARDA:

Wwill the Minister of LAW AND JUSTICE be pleased to state:

(a} whether the increase in Central Government's contribution for
infrastructure development of district and subordinate courts fo 5tates
from 50 per cent to 75 per cent and even 90 per cent for North-Eastern
States, has resulted in envisaped percentage liguidation of nearly three
crore arrears of civil and criminal cases;

(b} whether any model customized schemes for phased liquidation of
arrears has been prepared by Government which can be adopted by the
State Governments to effectively achieve guicker resulis; and

(¢) what are the suggestions of the legal luminaries from the Bar for
liquidation of existing arrears and non-accumulation of the same In
future?

ANSWER

MINISTER OF LAW AND JUSTICE
{SHRI SALMAN KHURSHID)

ja) to (c)  Inadequacy of infrastructure facilities in the district and
subordinate courts has been a major bottleneck in the judicial system
and has contributed to the accumulation of arrears. In order to augment
the resources of the State Governments for development of infrastructure
facilities for the judiciary a Centrally Sponsored Scheme (C35) has been in
pperation since 1993-94. An amount of ¥ 1245.36 crore was released to
the States / UTs as central assistance for this purpose till 31.3.2011,

Fresh assessment of requirement of infrastructure for subordinate courts
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has led to enhancement of increase in Central Government's contribution
for infrastructure facilities of district and subordinate courts from 50% to
75% except for States in North Eastern region where the Central
Government’s contribution has been enhanced to 90% The enhanced
sharing by the Central Government has come into effect from 1.4.2011. Tt
is belng implemented as an important component of National Mission for
Justice Delivery and Legal Reforms. ¥ 564.97 crore has been released as
central assistance to States and UTs during the current financial vear i.e.
2011-12.

Huge backlog of cases and high pendency in courts is one of the
major problems for long in the country. The Ministry of Law and Justice
held a National Consultation for strengthening the judiciary towards
reducing the pendency and delays in October, 2009. The Consultation
considered and deliberated upon the Vision Document which was
endorsed by a resolution at the end of the Consultation. To realise the
objectives set out in the Vision Document, a National Mission for Justice
Delivery and Legal Reforms has been formed with the objective of
pursuing several strategic initlatives which will include (i) policy changes
{if} re-engineering procedures (iii) measures for human resource
development and (iv) leveraging of information and communication
technology has been set up, Thus, the Mission will pursue a coordinated
approach for phased liquidation of arrears and pendency in the judicial
administration. However, the Department of Justice has taken several
other initiatives to tackle the problem of arrears and pendency through
following schemes and programmes:

(i} Fast Track Courts were set up on the recommeéendation of the 71
Finance Commission for expeditious disposal of long pending sessions
cases and the cases involving under trial prisoners for a period of 5 year
first from 2000 to 2005 for which a provision of Rs. 502.90 Crores was
made. This was extended later till 2010-11. As per the reports received,
1152 fast rack courts were functicnal in the country as on 31.3.2011.
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GOVERNMENT OF ININA
MINTSTRY OF LAW AND JUSTICE
DEPARTMENT OF IUSTICE
Tushce Lec

RAJYA SABHA
UNSTARRED QUESTION NO.531
10 BE ANSWERED ON MONDAY, THE 19" MARCH. 2012
Corruption in judjciary
+3531, SHRITSHWARIAL SHANKARLAL TATN:
Will the Minister of LAW AND JUSTICE be pleased to state:

(a} whether there has been an incresse in corraplion cases in the lower and
higher judiciary of the country during the lust three Veurs;

(b} if so. the demils of cormuption cases in Judiciary, State-wise and whether
Uovernment has identitied the reasons therefor:

) whether Government has taken appropriate steps to chech cormuption in
judhctary: and

(d) if sa. the details thersof?

ANSWER

MINISTER OF LAW & JUSTICE
(SHEI SATMAN KHURSHID)

{a)to{d) - Allezations of cortuption in the judiciary have come to the notice of the
Crovernment and have heen reported in the media also from time to time, As per the
“in-house mechanism™ for the higher judiciary, Chicf Justice of lndia is GOTIPETERL 1w
receive complaints againsl the conduct of the Judges of the Supreme Court and the
Chicf Justices of the High Courts. Stmilarly, the Chief Justices of the High Courts are
compelent to receive complamis against the conduct of the Judges of their Courts.
The administrative control aver the members of the subordinate judicizry in the
States, vests fully with the concerned State High Court and the Stale Governrmenl. In
view of this, the Central Government does nat maintsin reconds of complaints and has

Aty meCchanism to monitor the action taken on them,
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There 1s a proposal 1o change the existing system for investigation inle the
complaines of misbehavior or incapacity of a Judge of the Supreme Court or High
Court as well a5 o enloree greater accountability. A comprehensive Bill titled “The
Judicial Standards and Accountability Bilk, 20107 has been introduced o the
Parliament with this objective. The Bill, besudes providing lor a comprebensive
system for looking into the complaints as well as the penaliies which can be imposed
on the completion of the enquiry, lays down the judicial stundards and alse make it

incumbent on the Judges to declare their assetsliahilies.

21



:D %S;‘EQ GOVERNMENT OF INDIA
T :

MINISTRY OF LAW AND JUSTICE
DEFARTMENT OF JUSTICE

RAJYA SABHA
UNSTARRED QUESTION NO.533

TO BE ANSWERED ON 15.02.2012

Strength of Judges in Courts

933. SHRI TARUN VIJAY:

Vil the Minister of LAW AND JUSTICE be pleased to state-

(@} the sanctioned strength of Judges in various High Courts and the Supreme Court
and how many posts are lying vacant, State-wisa:

{b} whether it is a fact that none of the constitutional courts of the country with an
exception to Himachal Pradesh are working at their full strength;

(c) whether Governmeant Proposes to change the Memorandum of Procedure of
appointing High Court and Sy preme Court Judges evolved out of Supreme Cour
decisions of 1993 and 1998 and

{d). by when Govermment proposss to work on the goals enshrined in the Vision
statement of the Ministry issued on 24 October, 20107

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

(@)and {b}: A Statemant showing the sanctioned strength and the
vacancies of Judges in the Supreme Court and various High Courts as on 15.03.2012 is
annexed, '

(c): Ihe existing procedure for appointmeant of Judges of the Supreme
Court of India and the High Courts is based on the Supreme Court Judgment of October
B, 1993 in the case of Supreme Court Advocates on Record & Anr. Vs Union of India
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and the Advisory Opinion dated Oclober 258, 1998, This has been in vogue though this
has been fargely debated in various fora and there have been demands fo change the
axisting procedure, However, no decision has been made in regard fo an altemative fo
the present system of selection and appointment of judges.

{d):  As envisaged in the Vision Document. every effort is made to fill up
the vacancies, including through periodically reminding the Chief Justices of the High
Cours. However, vacancies keep on arsing on account of retirement, resignation or
elevation of Judges.

Huge backlog of cases and high pendency in courts is one of the major
problerns for long in the country. The Ministry of Law and Justice held a Mational
Consuitation for strengthening the judiciary towards reducing the pendency and delays
in October, 2008. The Consultation considered and deliberated upon the Vision
Document which was endorsed by a Resolution at the end of the Consultation. Ta
realize the objectives set out in the Vision Document, a Mational Mission for Justice
Delivery and Legal Reforms has been formed with the objective of pursuing several
slrategic initiatives which will include (i) policy changes (i) re-engineering procedures
(i) measures for human resource development and (iv) leveraging of information and
communication technology has been sai up. Thus, the Mission will pursue a coordinated
approach for phased liquidation of arrears and pendency in the judicial administration.
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providing assistance to States towards nom-recurring expenses for
setting up of Gram Nyayalavas subject to a ceiling of Rs. 18.00 lakhs per
Gram Nyavalaya. The Central Government also provides assistance
towards recurring expenses for running these Gram Nyayalayas subject
to a ceiling of Rs. 3.20 lakhs per Gram Nyavalaya per year for the first
three years. As informed by the State Governments, 153 Gram
Nvavalayas have been notified so far. Out of which 151Gram Nyayalayas
have started functioning. An amount of Rs. 25.39 crores has been

released to the State Governments for establishment of Gram Nvayalavas
during last three years.

Wy ke dr
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Nearly 33 lakh cases were disposed of by the fast track courts over a
period of 11 years of central assistance from 2000-01 to 2010-11.

{ii}  The 13" Finance Commission has recommended a grant of Rs, 5000
crores for the states over a period of 5 vears between 2010-2015. The
ameount is being provided as a grant to the States for various initiatives
such as (a) Increasing the number of court wnrking. hours using the
existing infrastructure by holding morning / evening / shift courts: (b}
Enhancing support to Lok Adalats to reduce the pressure on regular
courts; (c) Providing additional funds to State Legal Services Authorities
to enable them to enhance legal aid to the marginalized and empower
them to access justice: (d) Promoling the Alternate Dispute Resolution
(ADR) mechanism to resolve part of the disputes outside the court
system; (e} Enhancing capacity of judicial officers and public prosecutors
through training programmes: (f} Supporting creation or strengthening of
a judicial academy in each State to facilitate such training; (g} Crealion of
the post of Court Managers in every judicial district and High Courts to
assist the judiciary in their administrative functions and (h} Maintenance
of heritage court buildings. An amount of Rs. 1353.623 crores has already
been released to the States on this account,

(iif) In order to computerize the justice delivery system, Government is
implementing e-Courts Project for the District and subordinate Courts in
the country and for up gradation of ICT infrastructure in superior courts.
9501 courts aut of 14,229 courts as on 25.02.2012 in the country have
been computerized. The balance courts would be computerized by
31.3.2014. In the second phase, digitization, library management, e-filing
and establishment of data warehouse are expected to be added to the
ongoing computerization and performin g of citizen centric services.

(iv) The Gram Nyayalayas Act, 2008 has been enacted for establishment

of Gram Nyayalayas at the grass roots level for providing access to
Justice to Citizens at their doorstep. The Central Government is
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GOVERNMENT OF INDEA
AINISTRY OF LAW & JUSTICE
DEPARTMENT OF JUSTICE

Do ch«’b@" RAIY A SABHA

UNSTARRED QUESTION N(R53T

ANSWERED ON MONDAY, the 19.03.2012

of High Conrts

TO BE
Change in name

BALAVANT ALIAS BAL APT E:
DHOOT:

+537. SHHEI
SHRI RAJKUMAR

Winister of LAW AND JUSTI

Will the

{a) whether Government propeses 1o change the names
Calcutta High Courts it Mumbai, Chennai and Kol
respectively;

(b} if su, whether 2 recommendation of parliamentary Committes regarding
Mumbai High Court has been receivad:

(g} if so, the Jetails thereol;

anee has peeh veceived from the wl

(d) whether & proposal of narte-ch
Government in this regard; and

(e} if s, by when it i3 Yikely 1o be done?

CE be pleased to stale:

of Bombay, adras and
kaa High courts

aharashira

ANSWER

MINISTER OF LAW AND JUSTICE

(SHRI SALMAN KILURSHID)

High Court’ as the

The proposals @ change the names of *Bombay
“Kolkata High Court®. the

(a) to (&)
the “Calcufta High C

ourt’ as the

Murnbai High Court’,
Madras High Cowt’ 48 t en teceived. They Are all

sideralion of the Govermmeit

fe *Chennai High Court’ have De

wivder eon
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GOVERNMENT OF INDIA
MIMISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

RAJYA SABHA

STARRED QUESTION NO. 164
TO BE ANSWERED ON MONDAY, THE 26" March, 2012

Mission mode programme for disposal of cases
+*164 SHRI SHREEGOPAL VYAS:
Will the Minister of LAW AND JUSTICE be pleased to state:

{a} the progress made in the mission mode programme for early disposal of

CasEs,

{b) whether there is any action plan for maximum use of Hindi and regional
tanguages for success of Gram Nyayalayas; and

i) if 5o, the details thereof?
AMNSWER
MIMISTER OF LAW AND JUSTICE

(SHRL SALMAN KHURSHID)

{a) to (c): A Statement is laid on the Table of the House.
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Statement referred to in reply to parts {a} to (c) of the Rajya Sabha Starred

Question No. 164 for 26.03.2012 regarding
Mission mode programme for disposal of eases

{a): Huge backlog of cases and high pendency in courts is one of the
major problem affecting both the judicial administration and justice delivery in
India. Several measures are [aken by the Governement in close cooperation with
the State High Courts for expeditious disposal of cases. As a par of that
Government of India undertock a pendency teduction drive from July 2011 to
Dec 2011, The Chief Justices of the High Courts were requested to initiate in a
campaign mode clearance of petty cases and long pending cases and utilization of
13" Finance Commission grant for pendency reduction. All the High Courts
participated in the campaign and went on to set their own targets for reduction of
pendency and pursued them with vigour. The High Courts adopted a varicty of
methods, which are summerised at Annex, The resuit has been an improvement

in disposal of cases and reduction in sizeable number of under trials.

(b) & (c):  Generaily, [Tindi and regional lanzuages are used in the proceedings
of the lower courts in the States. Under Section 29 of the Gram Nyayalayas
Act,2008, the proceedings betore the Gram Myayalayas and its judgement shall as
far as practicable be in one of the official languages of the State other than the
English language.
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Mission Mode Programme for reduction of pendency in courts

Bombay

« All cases pending for more than 10 vears to be disposed of. Special
courts appointed to tackle pendency of cases under section 138 of
Negotiable Instrument Act.

+ Special Courts to be established for dealing with cases involving
afrocilies against Wotmen and persons belonging to SCs and STs,

« An amendment proposal to Section 758 of Cr.P.C. has been moved by
the High Courts in order to reduce the pendency.

Caleutta

Constituted a Special Committee for ceduction/elimination of bartiers and
ensuring speedy trial of cases.

All crimipal cases numbering 429,193 as on 31 12,2010 which are
compoundable in nature, instesd of being decided by the regular court,
would be sent to Lok Adalat for disposal under the provisions of Legal
Services Authorities Act, 1987, -

Special measures to he taken for dealing with old cases for all Courts
including Ifigh Court.

Lok Adalats to be held on every working day at least for one hour either
hefore or after court hours on regular basis and om every nokl working
Saturday and Sunday in every month for whole of the day.

High Court of Calcutta has fixed at least 2 days in a week for disposal of
old cases, giving priority hearing of old cases involving senior cilizens
women, backward class people.

Delhi

L

Delhi High Court has fixed the target of atleast 20% m reduction of
pendency of vases as on 01.07.2011 by December, 2011,

Amended Delhi High Court {original side) Rules, 1967 by notification
dated 18.8.2009 and conferred sdditional powers on the Registrar, The said
powers can be delegated 1o Toint Regictrar/ Dy. Registrars by the Court
Introduction of case Flow Managemeni Sysiem in Delhi High Court.

Chiel Justice sarmarked every Thursday” as an “Old Matters Day™,
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¢ Delhi Hi;:,h Court emphasized on petty and long pend'mg, cases (more than 5
years) in subordinate Courts, cascs pertaining to senior citizens, mmnrs
disabled and other marginalised groups and under trials { atleast 23

of numbers released on bail/discharged).

Gujarat

» All pending civil suits and appeals upto the year 2005 to be disposed of,

¢ Under * operation justice — 2011 mitiated by Gujarat High Court, Public
Notices through news papers have been issued to draw attention of litigants
and advocates to speed up the process in pending cases,

Himachal Pradesh

¢ Tarsets set for disposal of cases upto the year 2005 in High Court and upto
the year 2008 for petfy cases and upto 2003 in Subordinate Courts.

Karnataka

» Target set for 3240 cazes and 45863 cases which are more than 7 years old
in the High Court and subordinate courts respectively. For petty cases the
target set for 11728 cases in the subordinate courts,

Kerala

v Casc flow manapement Rules framed for Suhardﬂmte Courts for reducing
pendency.

» High Court is also taking the initiative to incorporate a new rule as 97A in
the rules of the High Court of Kerala providing for faster service of process,
hearing on day to day basis, automatic termination of stay afier the expiry
of 2 months in cases seeking to challenge/stay/transfer the lower court
proceedings.

Ovrissa
¢ larpet has been fixed for disposal of cases upto the Year 1995. For petly

case a target has been fixed for disposal of atleast 2/3% of pending cases by
the end of December, 2011
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Madhya Pradesh

* High Court of MP kept a constant vigil over the pendency of Subordinale
Courts and issues directions fhom time to time.

# Directed Subordinate Courts to decide cases pending for four years
or more by 317 December, 2011,

# Fresh directions issued to all the subordinate courts to take up cases
pending over five to fifteen years in a mission mode and decide
maximum number of cases in a period of 6 month beginning from
Juby 2011.

# specific directions issued with regards to cases related v women,
senior citizens, untrials, juveniles, corruption and narcotic drugs.

» Periodical Mega Adalats are being held at High Court level at Main Seat
and its two Benches, Indore and Gwalior to reduce pendency substantially,

Punjab & Harvana

* Addional District and Session Judges declared as Special Courts under
NDPS Act

Madras

* High Court motivated Judicial Officers towards concentrating on long
pending cases for 15 to 20 years through awarding triple norms {internal
assezsment) method.
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GOVERNMENT OF INDIA
MINISTRY OF LAW & JUSTICE
DEPARTMENT OF JUSTICE

WL% ' RAJYA SABHA
STARRED QUESTION NO).165
TO BE ANSWERED ON MONDAY, the 26.03.2012
Shortage of judges und pending cases
+*165. SHRIMATI HEMA MALINI:
Will the Minister of LAW AND JUSTICE be pleased to state:
{a} whether it is a fact that a large number of posts of Judpes al all levels of
judiciary are lving vacant in the conntry:
(b} If 50, the delails thereof:
(c) the regsons therefor and the manner in which these vacancies would be filled
up and by when:
{d} whether it is alzo a fact that a larse number of cases are pending in various
cowrts of the coumry:
(e} 1f 5o, the details therenf and the reasons therefor and
() Government's action plan to dispose of these cases?
ANSWER
MINISTER OF LAW AND JUSTICE

(SHEE SALMAN KHURSHID)

(@) o (1) - A statement is laid on the Table of the Hougsc,
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STATEMENT REFERRED TO IN REPLY TO THE RAJYA SABHA
STARRRED QUESTION NOLI65S TO BE ANSWERED ON 26.03.2012
REGARDING SHORTAGE OF JUDGES AND PENDING CASES,

{a) &(b) : There were 269 vacancies of Judges in the State High Courts as on
20.03.2012 and 3634 of Judpes in the district and subordinate Courts as on
3h06.2011, High Court-wise and State-wise details are given in the Statements a1
Annex I and H respectively,

(e} - Under the existing provedure for appointment of Judses of the Supreme Court
and State High Courts, the Government processes appoinitments upon receipt of
proposals from the Chief Justice of India for Supreme Court and for High Court
upon receipt of proposals from the respective Chief Justice of the High Court, The
Government periodically reminds the Chicf Justices of High Couwrts to send
proposals for filling the vacsncics in High Courts as per the timelines prescribed in
the Memorandum showing the Procedure for Appointment and Transfer of Chief
Justices and Judges of High Enurr_ﬂ.- Additionally, the Government had written to
the Chief Justives of High Courts in April and June 2011 to {ill the vacancies in
the High Courts and subordinate courts in a campaign mode from 01" July 2011
onwards for six months.  As a result of this. 85 vacancies of 1ligh Courls have
been filled in the calendar year 2011 against 43 vacancics filled in the calendar

vear 2011,

-
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Uncher Article 235 of the Constitution of India. administrative control over the
members of subordinate judiciary in the States vests with the respective High
Court and the State Government. Therelore, the responsihility for Alling the
vacancics also vests with them.  The Supreme Court in its Judgment datcd
3.4.2006 in C.A. No, 1867 of 2006 (Arising oul of SLPIC) No.22523 of 2005)—in
the matter ol Malik Mazhar Sultan & Anr. Vs UP. Public Service Commission &
Urs. has directed all the States/UTs to stricily adhere to time schedule for ensurin 2
timely filling of vacancies. The Supreme Court has also given insituction [y all
the State Governments1/Ts and High Courts 1o provide the schedule so that
vicancies arc filled timely every vear.  Since then, filling up of vacancies in

subordinate courts is monitored by the Supreme Court or a yuarterly hasis.

(dy {c) & (D) : The data on institution, disposal and pendency of cases is
maintained by the Supreme Courl and Migh Courts, As per the information
recerved from the Supreme Court, 59368 matiers are pending in the Suprcme
Court as on 14.03.2012. Out of them. 17680 matiers are less than one year old
and are not in arrears.

As per the information published by the Supreme Court in the Court News (Vol.
VL issue No.l), 42.49.344 cases in High Courts and 2,77,51.1%1 cases in the

subordinate court were pending as on 31.17.2010.
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Huge backlop of cases and high pendency courts 15 one of the major problem
alfecting both the judicial administration and justice delivery in India. The
I"'.-’iirljisl.r}- of Law and Justice had held a MNational Consultation for strengthening
the judiciary lowards reducing the pendency and delavs in October, 2009, The
consultation considered and deliberuted upon the Vision Document which was
endorsed by a Resolution at the end of the Consultation. T'o realize the objectives
set out in the Vision Document. a National Mission for Justice Delivery and Legal
Reforms has heen set up with the objective of pursuing several strategic initiatives
which will include (i) policy & [egislative changes (ii) re-engineering of
procedures (iii) measures for human resource development (iv) leveraging of
information and commumnication technology for better justice delivery, The
Mission will pursue a co-ordinated approach for phased liquidation of arrears and
pendency in the judicial administration.

Scveral other steps have also been taken by the Government to roduce the
pendency which inler-akia include measures for strengthening the judicial system
by reviewing the strength of .thn: judges in High Courts, expeditious filling up of
vacancies as per laid down procedure. setling up of part time/special courts,
improving infrastructure n the courts and increasing use of ICT for count
management as well as for providing citizen centric services. The Thirleenth
Finance Commission has allocated a grant of Rs, 2500 crore to the States for
moming/evening/shift courls, These courts will try peity cases so as to clear

backlog of cases and relieve pressure on judicial lime, These courts may either

coi-
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e
uthize the services of retired judicial officers or of regular judicial officers on
payment of additional mmpensﬁir:rn. Rs.681.66 crore have been released to the \
State  (overnments for  moming/evening/shift  courts. S0 far, 4337

morming/cvening/shift courts have been established.

EELE L
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' Annexure - |
: Annexure referred to in reply to parts (1) & (b) of Rajva Sabha Starred Question
.. No.165 for apswer on 26.03.2012

i

i

Sl No. | Nameofthe Cout | Vacaney of Tudges
Az on 20.03.201 2.
A, Supremc Court of India 6 |
B. |High Court .
1| Allahabad 85 |
3 | Andhm Pradesh 17 |
3 | Bombay T
P Caleully ' 21 |
# Delhi 12
7 [ Gauhag !
__11.' Crujarat ' . : 14
"~ 9 | Himachs] Pradesh | 0
[ i [ Jammu & Kashmir -'I'_:lj"_-!
i1 | Jharkhand T m |
12 | Karnataks T
B 5 | Kerala : . 04
14 | Madhya Pradesh ' 09
[ 15| Madms ' DA
16 | Orissa T :
{7 | Pata ' 07 |
1R P:-:r-:jab;ﬂr'. Haryvana 26
[ 19 | Rajasthan ' I 13
1[]'_ Sikkim T i
21 | Utiarakhand ' TR
| Total ' 269
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Annexare referred to in reply to parts (a) & (b) of Ra

Starred Question No. 165 for answer on 26.03.2012.

| 81 No. [ State/Union Termtory Vacancies
{ a5 on :
: s 30.06.2011 |
I [ Uttar Pradesh 207
z Andhra Pradesh 114 |
i 3 Maharashira 194 |
|4 Goa 7
5 ¢ Diu Daman & Dadra and Nagar 2
| Haveli '
| & West Bengal 146
17 Chhattisgarh 21
i ' Delhi ~ 153
9 {ujarat Bi6
[ Assam _ 94
111 Meghalaya 30
|12 | Tripura 29
13 Manipur 7]
l4 INagaland B =
15 Mizoram 34
16 Arunachal Pradesh 0
17 Himachal Pradesh 3]
I8 Jammu and Kashmir 20 !
i 19 Tharkhand ] 75
20 Kamataka 155 |
| 21 | Kcrala b6
{ 22 Lakshadweep L3
|23 Tamil Nadu 4]
| 24 - Puducherry 7
25 Madhya Pradesh 149 |
26 Orissa 103 |
27 Bihar 681
28 | Punjub 46 |
2% | Harvana i 112 |
30 | Chandigarh 0 ;
11 | Rajasthan 160
|32 ! Sikkim 4
133 | Unarakhand 126
' | Total 3634 |
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GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE
RAJYA SABHA
STARRED QUESTION ND. 175
TO BE ANSWERED ON MONDAY, THE 26™ MARCH, 2012
Affordable and easy justice to common man

*175. SHRI ISHWAR SINGH:

Will the Minister of LAW AND JUSTICE be pleased to state:

{a) whether Government proposes to make affordable and easy justice
available to comimon man in the country;

{b} If 50, the details thereof;

(€) whether the Government has evolved any scheme in this regard; and

{d) if 50, the detalls thereof?

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

{a)to {d): A Statement is laid on the Table of the House.
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STATEMENT REFERRED TO IN REPLY TO PARTS (a) to (d) OF RAJYA
SABHA STARRED QUESTION NO. 175 FOR REPLY ON 26-3-2012

(a) to (d): The Government has been taking several initiatives from
time to time to improve the justice delivery system and for making it
affordable and accessible to the commen man, These initiatives
inter-alia include measures for strengthening the judicial system,
reviewing the strength of the judges from time to time and setting up
of part time/special courts, undertaking speclal drives for speedier
disposal of cases, improving infrastructure in the courts and
increasing use of ICT for court management as well as for providing
citizen centric services at all levels starting from Supreme Court/High
Courts to the district and subordinate courts. Some of these
initiatives are as under:-

(I} Increasing access by reducing delays and arrears in the system
has been the constant endeavor of the Government. For this, several
steps have heen taken both for making structural changes as well
as for monitoring the performance of the courts in so far -as their
disposal are concerned. The disposal has been accelerated by
undertaking a special drive from 1% July, 2011 to 317 December,
2011, At the same time, the Government has recently set up a
National Mission for justice Delivery and Legal Reforms which will be
addressing the issues of delays and arrears in the judicial system as
well enforcing better accountability at all levels through a variety of
strategic initiatives which will include setting and monitoring of
performance standards for courts and judges, judicial accountability,
enhancement of capacity through training at various levels etc.

(i} The 11™ Finance Commission had recommended setting up of
fast track courts for which a provision of Rs, 502.90 crores was made
far 2000-05. This was extended later till 2010-11. As per the reports
received, 1192 fast track courts were functional in the country as on
31.3.2011. Nearly 33 lakh cases were disposed of by the fast track
courts aver a period of 11 years of central assistance from 2000-01 to
2010-11.
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The 13" Finance Commission has recommended a grant of Rs. ',
5000 crores for the states over a period of 5 years between
2010-2015. The amount is belng provided as grant to the States for
varigus initiatives such as () Increasing the number of court working
hours using the existing infrastructure by holding morning / evening /
shift courts: (ii) Enhancing support to Lok Adalats to reduce the
pressure on regular courts; {ill) Providing additional funds to State
Legal Services Authorities to enable them to enhance legal aid to the
marginalized and empower them to access justice; (iv) Promoting the
Alternate Dispute Resolution (ADR} mechanism to resclve part of the
disputes outside the court system; (v} Enhancing capacity of
judicial officers and public prosecutors through training programmes;
(vi) Supporting creation or strengthening of a judicial academy in each
State to facilitate such training; {vii) Creation of the post of Court
Managers in every judicial district and High Courts to assist the
judiciary in their administrative functions and (viii} Maintenance of
heritage court buildings.

e

An amount of T 1353.62 crores has already been released to the
States on this account.

{iii} Under the central sector scheme for computerization of the
District and Subordinate Courts {e-Courts project) in the country and
for upgradation of the ICT infrastructure of the Supreme Court and the
High Courts, a 9434 courts out of 14,229 courts have been
computerized in the country as on 29.2.2012. The balance courts are
targeted to be computerized by 31.3.2014,

{iv} The Gram MNyayalayas Act, 2008 has been enacted for
establishment of Gram MNyayalayas at the grass roots level for
providing access to  justice to citizens at their doorstep. The Central
Government is providing assistance to States towards non-recurring
expenses for setting up of Gram Myayalayas subject to a ceiling of
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T 18.00 lakhs per Gram Nyayalaya. 153 Gram Nyayalayas have been
notlified so far, out of which 151Gram MNyayalayas have started
functioning.

An amount of ¥ 25.3% crores has been released to the State
Governments for establishment of Gram Nyayalayas during last three
YEars.

{v} A Centrally Sponsored Scheme for development of infrastructure
facilities for the judiciary Is being implemented since 1993-94 under
which central assistance for construction of court buildings and
residential quarters for judicial officers is released to augment the
resources of the State Governments. The expenditure on the scheme
is shared w.e.f. 2011-12, by the Centre and the State Governments on
75:25 basis, except for States in North East Region, which is on 90:10
basls,

T 1812.01 crores have been released under this scheme to the
States / UTs of which ¥566.65 crores are released during 2011-12.

{vi) For legal empowerment of the marginalized people in India an
externaily aided project 'Access to Justice for Marginalized Peaple in
India’ is being implemented, in the selected 07 States.

{vii) Legal Services are being provided by MNational Legal Services
Authority {NALSA) to the common man through a scheme of trained
Para-Legal Volunteers (PLVs) selected from the community. The PLVs
act as bridge between the |legal services institution and the common
man. in case of need the assistance of professional lawyers is also
provided to weaker and marginalised sections of society
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GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

w3 \J%)

RAJYA SABHA

UNSTARRED QUESTION NO.1320
1O BE ANSWERED ON MONDAY, THE 26" MARCH, 2012,
Right to justice
1320, SHRIMN.K.SINGH;
Will the Minister of LAW AND JUSTICE be pleased (o state:

\#} whether Government is working to cnact a law © make the right to justice s
fundamental right [or Indian citizens;

(B) il s, the details therenl:
(<) if not, the reasons therefor;
{d} by when this would be enforeed; and

(e} the manner in which Government would make the legal aid programme more effective
arud eflicient so that ali sections ol suciety could have better access Lo justice?

AMNSWER

MINISTER OF LAW & JUSTICE
{SHIRI SALMAN KHURSHILY

(&) 1o (d): The Preamble to the Constitution of Indiu provides justice — social, sconomic and
political to ndian citivens regardless of their affiliation w caste, erced. religion or sex. The
Supreme Court has also held that Social Justice is a fundamental right In this siluation, no

fresh law is required to make Right 1o Justice a fundamenta) right for citizens.

e ¥ The Government has taken various steps with the objective of improving justice

delivery, This includes the {ollowing:-
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{i)

(a1}

(111]

el
The Thirteenth Finunee Commission has. inter-alfe, rccommendead a subsianiial
grant of Rs. 200 crore for wtilization in the five years from 2010-2015 by State
Lepal Services Authorities to provide legal aid to the marginalized groups and 1o
empower them so that they can aceess justice.
The MNational Legsl Services Authorly has been setting up legal aid clinics in

villages or for a cluster of villagers manned by truined Para-Legal Volumteers

{PE.Vs). These legal aid clinics are required 1o be set up under the provisions of

the National Legal Services Awthorily {Legal Aid Clinics) Regulations, 2011

Under Section 12 of the Legal Services Authorities Act, the National [epal
services Authority has framed Mational Legal Secrvices Authorty {Free and
Competent 1cgal Services) Regulation, 2010 o extend assistance of lawyers 1o
thase from the marginalized groups of the socicty. As per these repulaiions, panel
of lawyers is maintained in all the Courts. Besides. retainer lawyers are sclected
oul of the Panel Lawyers who are paid a monthly honorarium in addition 1o the
tees for the cuses handled by them, The number of retainer lawyers appointed are
20 in the Supreme Court Legal Services Committes, 15 in High Courl Lepal
Services Committee, 10 in the District Legal Services Authority and 5 in the Taluk

Legal Services Commilioe,

EXFE Ay
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GOVERNMENT OF INDLA

MINISTRY OF LAW & JUSTICFE
DEPARTMENT OF JUSTICE.

05 g RATYA SABHA
UNSTARRED QUESTION NO.1330
TO BE ANSWERED ON MONDAY, the 26.03.2012
Filling up of vacancies in mission mode
13340, SHRI PARIMAL NATHWANI:
Will the Minister of LAW AND JUSTICE be pleased to state:
{a)_the number of vacancics of Judges in cach High Court in the coustry occurred
and how many were filled during the last five vears:

(B} the details of plan to fil up 30 per cent vacancies in mission mode approzach
by December 201 1; and

(c} whether uny change is heing comtemplated in the procedure of appolmment of
mussion mode approach to fill up the vacancies?
ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)
{a): The Statement showing number of vacancies of Tudpes gecurred as well as the
appolunents made in euch State High Court for the calendar years from 2008 to 2011 and for

the calendar year 2012 (01.01,2012 w0 20.03.2012) iz at Annex.

Lhy & (o The existing procedure for appointment of Judpes ol the Supreme Court of india
and the Fligh Courts is based on the Supeeme Couwt Judgement of October 6, 1993 it the case of
Supreme Court Advocates on Record & Anr. Vi Union of [ndia and Lthe Advisory Gpinion
daged Ovtaber 28, 1998 This has been in wolie thowgh this has been largely debated in various
tora und there have been denands 1o chunge the existing procedure. However, fio decision as
heen made in regard to an alternarive 1w the present syatoin af selection and appointiment o

fudges
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in Apnl 2011 and June 201 . the Government of India supgested Lo Chiet’ Justices of all High

Courts and the Stue Governments 40 launch in g mission mode programme for reduction of

pendency in Courts (tom 1 July, 2011, Under that, it was suprested inter-alia thar ar jeast SO
ul'the vacancies be Gfled up in subordinate courts by Drecember, 201 |

Aa far vacancics in the High Courts. Chicf Justices are requested from fime W Lime o send their
recommmendations far appointment of judges who meet the professional sandards and have
impeceable integrity for both the exdsting as well as anticipated vacancies. I was conveyed in
Aprit 2011 and Junc 2011 that it this was 2l (aker up im & campaign node for six months b
the High Cours. better results could be achieved.  The Sute High Cours and Staic
Covernments have responded to it Apdinst 43 vacancies which were filled in 2010 in High

Canirts. 8% vacancies have been (ilesdd fix 200014,
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Annexure

Annmum referred to in reply o part () of Rajva Sabha Unstarred Chuestion No.1330 for answer on 26.03.201 2
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GOVERNMENT OF INDIA

& MINISTRY OF LAW & JUSTICE

DEPARTMENT OF JUSTICE
Test- e RAJYA SABHA
UNSTARRED QUESTION NO.1333
TO BE ANSWERED ON MONDAY, the 26.03.2012
Vacancies of Judges in High Courts
1333. SHRI P. RAJEEVE;
Will the Minister of LAW AND JUSTICE be pleased to state:

{&) the total sanctioned strength of Judges in each of the High Courts;
{k) the number of vacant posts of Judges in each of the High Courts;
{c) the reasons for not filling up the vacant posts; and

{d) the steps being taken to ensure that each High Court has its full sanctioned strength of
Judges?

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)
(a) & (b) : The Sf.HiE!IT.'IEI'Jt showing the sanctioned sirength of Judges and vacancies of Judges

in the State High Courts as on 20.03.2012 is al Annex.

ic) & (d}: The existing procedure for appointment of Judges of the Supreme Court ol
India and the High Courts is based on the Supreme Court Judgment ol October 6,1993
i the case of Supreme Court Advocates on Record & Anr. Vs Union of India and the
Advisory Opinion dated October 28, 1998, This has been in vogue though this has
heen largely dehated in various fora and there have been demands o change the
exisling procedure. However, no decision has been made in repard to an alternative to

the preseni system of selection and appointment of judges.

S T T T
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Annexure

Annexure referred to in reply to parts (a) & (b) of Rajya Sabha
Unstarred Question No.1333 for answer on 26.03.2012

| Sanctioped | Vacancy of |
$1. No. Name of the Coort .. strength Judlges
A5 L T s on
. 2003.2012 | 20.03.2012 |
j Allahabad 180 85
2 Andhra Pradesh 48 17
3 Bambay 75 14
"4 I Caleutta 58 2 |
3| Chhattisgarh 18 DR
& | Delhi 48 12
7 | Gantan ; 24 01
g | Gujarst 47| 14
9 | Himachal Pradesh 11 i
| 0 | Jammu & Kashemir 14 | o7
1l | Jharkhand 20| 08
i2 Karnataka 50 | 10
13 Kerala a8 04 |
R T Haﬂh}'ﬂ Pradesh 43 . 09 |
13 Madruy 60 . 06 |
18| Orissa Fr o7
t7 | Pata a3 a7
| 1A | Punjub& Haryana 68 26 |
19 | Rujusthan 40 13
20 |sikkm 3 01
T 21 | Uttarakhand g o1 |
Total 895 269 !
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GOVERNMENT OF INDIA
| MINISTRY OF LAW AND JUSTICE
USUﬂ') DEPARTMENT OF JUSTICE

RAJYA SABHA
UNSTARRED QUESTION NO. 1334
TO BE ANSWERED ON MONDAY, THE 26™ MARCH, 2012
Impact assessment of new laws

1334, SHRI BHARATSINH PRABHATSINH PARMAR
SHRI PARSHOTTAM KHODABHAI RUPALA:

Will the Minister of LAW AND JUSTICE be pleased to state:

{a) the action taken by the Ministry to study for probable
implication on our judiciary before making any laws and making
various amendments in laws as it may be extremely helpful to bring
more transparency in our judicial system;

{h} whether the Ministry has constituted any task force in this
regard;

(c) whether the Ministry has sought opinion from State
Governments and High Courts on this subject; and

{d} what further action has been taken by the Ministry as this
subject reguires urgent attention and action?
ANSWER
MINISTER OF LAW AND JUSTICE
{SHRI SALMAN KHURSHID)

{a) to {(d); The Government had set-up a Task Force for examining the
feasibility of Judicial Impact Assessment in India as foliow up action on
the directions of the Hon'ble Suprema Court in the case of Salem
Advocates Bar Association Vs, Union of India, The Task Force has
presented its Report on 16.06.2008. The Report has been forwarded
to State GovernmentsfHigh Courts for viewsfcomments. 18 State
Governments, 3 Union Territories and 132 High Courts have responded
already. The National Mission for Justice Delivery and Legal Reforms
will deliberate on the comments received and decide on the

practicality of its implementation.
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GOVERNMENT OF INDIA
UTL ! MENISTRY OF LAW AND JUSTICE
W /' DEPARTMENT OF JUSTICE

RAJYA SABHA
UNSTARRED QUESTION NO. 1335
TO BE ANSWERED ON MONDAY, THE 26™ MARCH, 2012
Outcome of funds allocated for improving judicial system
1335. SHRI VijJAY JAWAHARLAL DARDA.
Will the Minister of LAW AND |USTICE be pleased to state:

(a) the concrete results of release of 1,000 crores out of 5,000
crores given by 13Y Finance Commission for improvement on justice
delivery system including operation of moming and ewvening courts,
establishment of altermnate dispute resolution centres, lok Adalats,
providing free legal aid and training of judicial officers, etc.;

(b) whether Government proposes to fix 28 maximum duration by
which civil and criminal cases in the subordinate and district courts are to
be finally settied; and

{€) whether built-in delaying practices in the existing Acts would be
curtailed, keeping in view the accepled international standards?

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

{a) - The 13th Finance Commission has allocated a grant of Rs. 5000
crores for the states over a period of 5 years between 2010-2015% for
various initiatives such as : (i) Increasing the number of court working
hours using the existing infrastructure by holding moming ! evening / shift
courts: {ii) Enhancing support to Lok Adzlats Lo reduce the pressure on
regular courts; (iii) Providing additional funds to State Legal Services
Authorities to enable them to enhance legal aid to the marginalized and
ampower them bo access justice; {iv)] Promating the Alternate Dispute
Resolution {ADR) mechanism to resolve part of the disputes ouiside the
Ccourt system;

Contd. 2.
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(v} Enhancing capacity of judicial officers and public prosecutors through

training programmes; {vi} Supporting creation or strengthening of a

judicial academy in each State to facilitate such training; (vii) Creation of

the post of Court Managers in every judicial district and High Courts to
assist the judiciary in their administrative functions and (viii} Maintenance

of heritage court buildings,

The result of the release of grants allocated as on 15/03/2012 under

13" Finance Commission,are given below:

[ SI. No. | Initiatives Outcome
1 Lok Adalats 1028 Lakh  Cases
disposed
2 Morning / Evening / Shifts Courts 12.37 Lakhs Cases
disposed
3 Legal Aid provided in 3.76 Lakh cases
4 Alternative Dispute Resolution (ADR) | 139 Centres established |
Centres
5 Mumber of Public Prosecutors trained | 1195
& MNumber of Judicial Officer trained 3866
| 7 Mumber Court Managers appointed 168

.

An amount of Rs. 1353, 62 crores have been released Lo States

under Thirteenth Financial Commission.

(o) & () No such proposal is under consideration of the Government at

present.

Lot o
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GOVERNMENT OF INDIA
M .._;\Il MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

RAJYA SABHA
UNSTARRED QUESTION NO. 1336
TO BE ANSWERED ON MONDAY, THE 25® MARCH, 2012
Modernisation of judicial infrastructure

1336. SHRI K.N. BALAGOPAL:

Will the Minister of LAW AND JUSTICE be pleased to stale;

{a) whether Government has any scheme to modernize the infrastructure
of judiciary in the country; and

(b} if 50, the details thereof?
ANSWER

MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

{a) & (b) Fecognising the Inadequacy of infrastructure facilities in the
district and subordinate courts, the Government of India has been
providing on a sharing basis (50:50) resources to the State Governments
for construction of court complexes and residential guarters for the
judicial officers under a Centrally Sponsored Scheme (C55). The Scheme
hax been in operation since 1993-94,

Rs. 1245.36 crores have been released to the States / UTs under
this scheme till 31.3.2011. The Government has since then increased its
share from 50% to 75% for States other than North Eastern States from the
year 2011-12 onwards. The Central share for North-Eastern states is 90%,

During the current financial year, Rs. 566.658% crore has been
released as central assistance to States and UTs under the scheme.

e
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/ ek ) GOVERNMENT OF INDIA

MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE
RAJYA SABHA

UNSTARRED QUESTION NO. 2702
70 BE ANSWERED ON MONDAY, THE 30% April, 2012
Shortcomings in judicial system

+2702. SHRI RAM JETHMALANI:
SHRI RAVI SHANKAR PRASAD:

Wil the Minister of LAW AND JUSTICE be pleased to state:

(a) whether itis a tact that there is a delay in disposal of cases by courts due to
the prevalent chorlcomings in judicial system of the couniry,;

{b) if 80, Government's reaction thereto;

{c) whether @Eovernment has identified those shortcomings which cause delay in

dalivering justice: and

{d) if s0, what are the shortcomings of judicial syslem and the proposal under

consideration to remove them?

ANSWER

MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

(a) to {d): The Government has been constantly endeavouring and working

towards improvement in judicial system in the cauntry jointly with the judiciary.

The Govemment has been undertaking computerizatian of courts since 2007

and has been investing on improving infrastructure in the judiciary zince 1983-

g4, Of late, National Couit Management Syster has been conceived by the

Hon'ble Chief Justice of India for establishment This would be addressing
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issues of case management, court management, setting standards for |

measuring performance of the courts and a Mational System of Judicial Statistics
in the country. Prior to that, the Government has in June 2011 set up a National
Mission for Justice Delivery and Legal Reforms. The objective of the Mission is
to look at the requirement for policy changes, re-engineering of court
procedures, proposefunderake measures for human resolrce developmeant and

leverage information and communication technology for better justice dalivery.

The delivery of justice in country is constrained by the fact that thers is a huge
backlog of cases. Of the 3 crore cases pending, 74 % of them are less than five
years old. The Hon'ble Chief Justice of India has expressed the need of making
the judicial system 5+ free by addressing 26 % of the old cases which are of
morg than 5 years wﬁtage. In order to free the criminal justice system of
clogging, which is taking place on account of cases under the MNegotisble
Instruments Act, 1881 and the Mator Vehicle Act, 1988 serious effortz are being
mare to dispose them of on pricrity through =pecial courts, Lok Adalats, Alternate
Dispute Resolution {ADR} mechanisms. Instructions have also been given the
States to utilize funds under the Thirteenth Finance Commission for setting up

special courts and morning / evening courts to dispose of such cases.

i il
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GOVERNMENT OF INDLA
MINTSTRY OF LAW AND JUSTICTE
Dese-bdle DEPARTMENT OF JUSTICE
RAJYA SABHA
UNSTARRED QUESTION NO.2734
TO BE, ANSWERED ON MONDAY, THE 30™ APRIL, 2012

Inercase in retirement age of judges

2704, DR EM. SUDARSANA NATCHIAFPAN:
Will the Minister of LAW ANT TUSTICE be pleased to state:

(2) whether the constitutienal amendment enabling the syperannuation of High
Court judges at par with Supreme Court judges would be passed in this Budget Session; and

(b) whether National uniformity in (he age of superannuation in subordinate
judiciary would be achieved by incressing the age to 64 or 62 by consensus of the States, High
Courts and Supreme Court?

ANSWER
MINISTFR OF LAW & JUSTICT
(SHRI SALMAN KHURSHID)

{w) : The Constittion (One undred and Fourteenth Amendmenty Bifl, 2010 was laken up for
discussion in the Lok Sabha on 28122011, However, the discussion remained inconclusive
due 1o adjourment of the Winter Session.  Request [or listing it for discussion in the Budget

Session has been made by the Government,

(b} :  The decision to raise the age of superannuation of judicial officers in the subordinate

judiciary rests with the State Government and the respective High Cout,

______ o
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GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

U 5’J> RAJYA SABHA
UNSTARRED QUESTION NO.2705
TO BE ANSWERED ON MONDAY, THE 30™ APRIL, 2012
Working of tribunals
2705, SHRIALA. JINNAH:
Will the Minister of LAW AND JUSTICE be pleased w state:
{a) how many tribunala/appellato tribunals have been established in the country;
{(b) how many of them are under the Ministry:
(e} hew many of them are under other Ministries, Ministry-wise: und

(d) whether Governmen! has ary proposal to bring them under one Ministrv g
Ministry of Law and Justice?

ANSWER

MINISTER OF LAW & JUSTICE
(SHRT SALMAN KHURSHID)

(a) to (d) : As per the information available, 62 tribunals have been established in the
couniry, including two in the Ministry of Law and Justice, Ministry'Department-
of Tribunals is annexed. Inter-ministerial consultations on bringing all

Ministry have been held. But the consensus has remained elusive.

wise liyl

tribunals under one

———
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Annexe referred in reply to part (a) to (d) of the Rajva Sabha Unstarred Cuestion

v0.2705 due for answer on 30.04.2012

MINISTRY-WISE LIST OF TRIBUNALS/AUTHORITIES
I Department of Revenue

The Customs and Central Excise Settlement Commission

The Central Sales Tax Appellate Authority

The Income Tax Settlement Commission

The Authority for Advance Rulings (Income Tax)

The Authority for Advance Rulings (Central Excise, Customs & Service Tax}
The Customs, Excise and Service Tax Appellate 1'tibunal

‘The Appellate Tribunels for Forfeiled Property (Smuggling and Foreign Exchange)
The Appellate Tribunals for Forfeited Property(Narcotic Drugs and Psychotropic
Substance)

5. The Adpudiceting Authorities under Prevention of Money laundering Act

1100. The Appellate Tribumal under Prevention of Money launderin g Act

PR P e, R R )

1 bimistry of Lubour & Emplovment

1. The Industrial Tribunal

2. The National Industrial Tribunal

3. The Employees Provident Funds Appellate Tribunal
NI Ministry of Information & Broadesstng

I, The Appellate Tribunal for Certification of Films
2, Press Council of Tndia

1Y Ministrv of Human Resources & Development

University Gramts Commission

Copyrnight Board

All India Council for Technical Tducation

Mational Commission for Ministty Educational Institution

T

Vo Ministry of Corporate Affairs

Wational Company Taw Board

Nalicmal Company Law Appellate Tribunal
The Competition Commission of India

The Competition Appellate Tribunal

.F‘l.!..-.l!'\-_l—-

YT Ministry of Water Besources

1. Inter-States Water Thsputes Tribunal
VII Ministryv of Textiles

L, Tribunal under the Textle Committee Act
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W1 Depariment of Personne] & Training

X

w1

XIV

xv
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Central Administrative Tribunal
State Adminisirative Tribunal
Central Vigilance Commission
Central Information Commission
State Information Commission

1.

~

sy

State Consumer Commission
Mational Consumer Commiszion

Ministry of Railways

~

Railways Claims Tribunal
Railway Rates Tribunal

Ministry of Road Transport and Highwavs

I3 Muotor Accident Claims Tribunal

2, MNatismal Highways Tribunal
Department of Economic A ffairs

L. Securities and Exchange Bourd of India
2. Securities Appellate Tribunal

3. Diebts Recovery Tribunal

4, Diebts Recovery Appellate Tribunal

-

Appellate Tribunal for Foreign Exchange

Mimistry of Home A {Tairs

9

MNational Human Rights Commission
State Humun Rights Commission

Minisiry of Environmen| & Forests

L

Mationy] Environmernst Trbunal

- Mational Environment Appellate Authority

Diepartment of’ Telecommunications

Telecom Regulatory Anthority of India

2; Telecom Disputes Settlement & Appellate Tribunal
Dypartvent of Financial A (Tairs

i

Insurance Regulutory and Appellule Authority
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XV Ministry of Commerce and Industry

. Intellectus] Property Appellate Boscd
XVHT Department of Information Technology

E; Cyher Regulations Appellate Tribunal

AIX Minisiry o Power

1} Appetlate Tribunal for Energy Conservation
2. Lentral Flectrivity Authority
3 Central Elvctricity Regulatory Commission
4. State Electricity Regulatory Commission
i Appellate Tribunal for Electricity

XX Depsrimen} of Legal AlMairs

1, Nativnal Tax Tribunal
2 The Income Tax Appellate Tribunal

X1 Ministry ol Asricyliure

1 Coastal Aquaculture Authority
XX Ministrv ot Petroleumn and Natura| Gas

. Petroleum amd Natural Gus Eepulatory Board
XX Ministry of Defence

L. Ammed Torces Tribunal
XXV Ministry of Civil Aviation

1 Airports Economic Regulatory Authority
2 Mdrports Foonomie Regulatory Authority Appellate Tribunal
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GOWVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
DEFARTMENT OF JUSTICE

| 3 .- RAJYA SABHA
.- Pre- UNSTARRED QUESTION NO.2707

TO BE ANSWERED ON 30.04.2012

High Court banch at Thiruvananthapuram

2707. SHRI K.E. ISMAIL:
SHRI M.P. ACHUTHAN:

Will the Minister of LAW AND JUSTICE be pleased to state:

{a) whether the Ministry has cleared the proposal to establish a High Court
Bench in Thiruvananthapuram; and

{b} if so, the details thersof and if not, the details of Hurdies in the way of
astablishing a High Court bench there?

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

{a) and (b} In terms of Section 51(2) of the States' Reorganisation Act, 1956 setting
up of Benches of a High Court iz considerad by the Government of India after recsipt
of a complate proposal from the State Government, which has to have the consent of
the Chief Justice of the concerned High Court and the Govemor of the State. This is
essential also because the State Government is required to provide necessary
infrastructural facilities for establishment of a Bench of the High Court away from its
principal seat and meet the entire expenditure of the High Court and its Benchas,
The Chief Justice of the concemed High Court has to look after the day-today
administration of the High Court and its Benches and depute Judges from the
Principal Seat to its Benches from time to time.

The proposal of Government of Kerala for establishment of Kerala High
Court Bench at Thiruvananthapuram has been concumed by the Govemnor of Kerala

in the past. But, tha propesal had not been agreed to by the then Chief Justice of the
High Court of Kerala,

ik
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GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
U 1J*> DEPARTMENT OF JUSTICE
RAJYA SABHA
UNSTARRED QUESTION NO.2708
TO BE ANSWERED ON MONDAY, THE 30® APRIL, 2012
Use of Gujarati in High Court of Gujarat

2708. SHRINATUJ HALAJI THAK OR:
SHRI DILIPBHAI PANDYA:

(c} by%ﬁmemisﬁkdﬂngiwits%tnﬂmpmpmﬂ?

ANSWER

MINISTER OF LAW & JUSTICE
(SHRI SALMAN KHURSHID)

{8} (b) : Yes, Sir, Advice of the Chief tustice of India has been sought on the proposal.

(c) : - The proposal shall be processed for approval of the competent authority after
the advice of the Chief Justice of ndia is received.
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GOVERNMENT OF INDIA
MINISTR Y OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE
RAJYA SABHA
UNSTARRED QUESTION NO.2709
10 BE ANSWERED ON MONDAY, THE 30™ APRIL, 2012
Putting tribunals ander one Ministry
2709, SHRI AA, JINNAH:
Will the Minister of LAW AND JUSTICE be pleased 1o state:

(a) whether the Supreme Court af Tndia had passed an order in 1997 to bring all
tribunals:appellate fribunals under one Mimstry Le. Minisory of Law and Justice: and

(b}  what action Government has taken, so far, to implement that order?

ANSWER

MINISTER OF T.AW & JUISTICE
{SITRT SALMAN KHURSHID)

(w) d&(b) . Following the Supreme Court Judgement in 1997, [nter-ministerial
consullations have been held on this subject. Bul the consensus to bring all the

Tribunals umder one Minisery has remained elusive,

et Ty
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GOVERNMENT OF INDIA
MINISTRY OF Law AND JUSTICE
DEPARTMENT OF JUSTICE

j}ﬁtﬂ% RAJYA SABHA

STARRED QUESTION NO.433
TO BE ANSWERED ON 07.05.2012
Maticnal Judiclal Commission
“433. PROF.SAIF-UD-DINSOZ:
Will the Minister of LAW AMD JUSTICE be pleased to state:
(a) whether the appointment of a National Judicial Commission has remained
on the anvil for a very lang time;

(b) whether the non-existence of the Commission has stalled the reforms in
the process of selection of judges: and

{c} if answers to parts (@) and (b) above be in the affirmative, the time-
frame within which the Ministry would make a comprehensive legislative
proposal on this issue?

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

(a) to (¢): A Statement is laid on the Table of the House.
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= MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE
RAJYA SABHA

STARRED QUESTION NO.437
TO BE ANSWERED ON 07.05.2012

E-court project
“437. Mohd. All Khan:
Wil the Ministar of LAW AND JUSTICE be pleased to stata:

(@) Whether the Ministry Is implementing the eCourt project in the: Country far
upgradation of Information and Communication Technology infrastructne of e
Supreme Cowrt and High Courts including video conferencing faciifies: and

(b} i 0, the detaits thereo, State-wise and the funds sbent, 50 far especisty i
Andhra Pradaesh ?

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID}

{2} to (b): A Statement iz laid on the Table of the House
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Statement referred to in reply to parts (a) to (b) of the Rajya Sabha Starred

Question No. 437 for answer on 07.05.2012

The eCourt Mission Mode project is being implemented as part of the Naticnal
eGovernance plan. The project envisages computerization of 14,249 district and
subordinate courts and upgradation of the Information and Cemmunication Technology
(IGT) infrastructure of the Supreme Court and the State High Courts in the country
except Delhi High Court which was already enabled with updated hardware. The ICT
infrastructure existing in Supreme Court and 20 High Courts has been upgraded
through provision of computers, printers, scanners, servers, networking equipments,
network cabling and uninterrupted power supply. Connectivity to the Supreme Court
and High Courts has been upgraded by providing 4/8 mbps bandwidth through a leased
line. Out of the total amount of Rs. 46 crores allocated, nearly, Rs. 42 crore have been
spent. Under the project High Courts of Jammu & Kashmir, Gauhati, Rajasthan and
Calcutta have been provided with Video Conferencing facility (VC) on specific demand

from these High Courts.

State-wise funds spent under the eCourt Project including State of Andhra

Fradesh is enclosed in Annex [,

ko
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’ Detalls of Funds Spent for joT Infrastructy

Courts undaer -

re Upgradation
Courts Project

Iin Rs. Crore

8. no. [Location

ional)

Fund utilized {provis
3.08

18 Punjab & Ha ana High Coyrt

1 SUpreme Court of Indig :
= |Allahabad High Cort 517
3 Andhra Pradesh Hc 227
4 Bombay HC 7.53
3 [Calculta High Court 215
5 Chammm HC 0.29

7 |Guwahti HC 2 88 J
B High Court of Gujarat 1.63
5 "H_Tgh Court of Hirmachal Pradesh 0.78 -
10 High Court of Kamatags _ 1.93
11__|High Courfof Madhya Pradesn 3.35 ]
12 [High Court of Patna (Bihar) 1,66 |
13 |Jammu & Kashmir High Court [ 0.77 |
14 [Jharkhand High Coyrt | 0.77 J
15 |Keralg High Coyrt [ 1,61
16 [Madraz High Court { 1.15
17 |Orisss High Court I 1.22

0.0
15 Rajasthan High Court ’ 2.22
20 [Sikkim High Court 0.33
21 |Uttarakhand High Court | 0.57
E.. Total {1) { 41.47

69




NG % GOVERNMENT OF INDIA
: / MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

RajyaSabha
UNSTARRED QUESTION NO. 3327
TO BE ANSWERED MONDAY, THE 7 MAY, 2012
Required strength of judges

3327. SHRI PANKA.J BORA:
\Will the Minister of LAW AND JUSTICE be pleased to stale

(a) whether Government i« aware of Chief Justice of India's demand for
creation of around 15,000 more courts which would not even be sufficient

to tackle around 271 crore cases;
(b)  whether, as per hiz estimate, at least 35,000 judges ars required against

the existing strength of 16,000 judges;
(e)  whether Government is also aware that minimum 20,000 judges are

required for the trial courts only then litigants right for speadier justice can

be achieved; and
(d) the steps Government proposes to take in view of above for speedy justice

for ltiganis?

ANSWER

MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

(a) to(dx Mo Sir: There is no such demand naving been made nor an estimate

provided in regard to the overall requirement of judges to address the pendency of

nearly 3 crore cases in the country. Hewever, in the Vision Statement which was

preparad following & Mational Consultation for strengthening the judiciary towards

reducing the pendency and delays in October 2008, it was proposed that 15,000

positions of judges may be sreated for two years' peried in the trial courts on
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aubmithed to the Supreme Court and after the Supreme Court has given directions, if
any, in this regard.

Pending that, the Governmant has been taken @ number of measures for

addressing the pendency and for speady disposal of cases:-

()  The 13" Finance Commission rscommended a grant of Rs.5000 crore for
impraving justice delivery 1o the states over a perod of 5 years between 201015,
out of this an amount of Rs.2 500 crore has been earmarked for

rnc:rning.feuaningfshlﬂ.l'special sourts to relieve the judicial system of the backlog of

CASES,

{iiy The Government has been constantly endeavouring and working towards
improvement in judiciai system in the country jointly with the judiciary. It has been
implementing computerization of cours since 2007 and has been investing on

impraving infrastructure in the judiciary since 1993-94,

{iiy  Of late, National Court Management System has been notified by the Hon'ble
Chlef Justice of India for astablishment. This would be addressing issues of case
management, court management, sefting standards for measunng performance of

the courts and a national system of judicial statistics in the country.

(iv) The Government has in Juna 2011 set up a National Mission for Justice
Delivery and Legal Raforms, The objective of the Mission is to look at the
requirement  for policy  changes, re-engineering  of court  procedures,
proposefunderiake measures for human resource developmeant and leverage

information and communication technology for batter justice delivery.

EL Lt
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G GOVERNMENT OF INDIA
e MINISTRY OF LAW AND JUSTICE
s s DEFARTMENT OF JUSTICE
: 'jiiﬁ'?*ﬂ-g’” ' RAJYA SABHA

i UNSTARRED QUESTION NO.3330
f TO BE ANSWERED ON 07.05.2012

Independent recruitmant mechanism for judges
3330. SHRI K.N. BALAGOPAL-

Will the Minister of LAW AND JUSTICE be pleased to state:

(@)  whether Govemment s Considering any proposal for independent
recruitment mechanism for judges;

(b} if so, the details thereof:

{c)  whether any report, proposal or recommendaton s pending  with
Government; and

(d}  if s0, the details thereof and the action taken thereon?

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

{a) to (d) : The appointment of Judges to higher judiciary is made under
the Memorandum of Procedure for appointment of Judges of the Supreme Court and
High Courts. This is based on the Supreme Court Judgment dated g™ Qctober, 1993
in the case of Supreme Court Advocates on Record and ors vs, Union of India and
ors. and their Advisary Opinion dated 28" October. 1898 The Law Commission in its
214" Report has suggested to change the appointment procedure of judges in the
higher judiciary by doing away the present Collegium system which comprises of
senior most Judges only, and has recommended that the Executive should be given
equal role to play in the appointment process. The 2™ Administrative Reforms
Commission (ARC) also recommended that a "National Judicial Council” shoukd be
constiuted, in line with universally accepted prnciples where appointment of
members of the judiciary should be by a Collegium having representation of the
executive, legislature and the judiciary. However, no specific proposal has as vet
been made for amendment of the present procedurs.

B e e ok i
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GOVERNMENT OF INDIA
MINISTEY OF LAW AND JUSTICE
DEFARTMENT OF JUSTICE

M RAJYA SABHA
UNSTARRED QUESTION NO.3332

TO BE ANSWERED ON 07.05.2012

Disposal of cases in High Courts

+3332. SHRIMATI KUSUM RAI:
SHRI PRABHAT JHA:

Will the Ministar of LAYY AND JUSTICE be pleased to stata:

(a) whether it is a fact that the number of cases being disposed of in the High
Courts of the country is about half of the national average;

by  if so, the detalls thereof along with the reasons therefar;

(c) whether it iz alzo a fact that Government is considering to make a binding
provision for judges to dispose of a fixed number of cases in a year,

(d) if so, the details thereof,

fe) whether Government has made any allocations in the budget for 2012-13
for the fast disposal of pending cases in the courts of the country; and

(f)  if 30, the details thereof?

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID}

fa) and (&) ; The Judge Strength of High Cours is reviewed pericdically through the system of
Trimnnial Review which is undertaken once In three (3) years. The required strength of
Pemanent Judges is worked out by taking into account the average institution of main cases
during the last 5 years vis-a-vis tha national average or the average rate of disposal of main cases
per Judge per year in that High Court, whichever is higher. The required strength of Additional
Judges is decided by taking into account the number of main cases pending over two years vis-a-
vis the natlonal average or the average rate of disposal of main cases per Judge per year in that
High Court, whichever is higher. As per the information available from 2006-10, national average
of disposal of maln cases per Judge per year in the High Court is deternined as 2185 I
compared with it, Gauhati, J&K and Sikkim High Courts have disposed of less than half number of
cases of the nationasl average due to institution of less number of cases, extreme weather
coenditions and hilly reglons.

ich ¢ Ma, Sir.
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(d): Does not arise,

of methods which will include setting and monitaring of Performance
Capachty through training at variaus levels ete,

The 13* Finance Commission has rcommended a grant of Rs 5000 crores for the states over a
Perod of 5 yagrs between 2010-2015. The amount will be provided gg 4 grant to the Statas for

infrastristurs by halding marning 7 EVEning / shif courts; (i) Enhanr:ing Support to Lok Adalats o
reduce the pressure gn regular courts; {iii) Praviding additional funds 1o State Lega| Servicas
Authorities to anghie them to anhance legal aid to the marginalized ang empower them to accees
justice: {j) Prometing the Alternate Dispute Resolytion {ADR) mechanism (o resolve part of the

every judicial district any High Courtg 15 BEsist the iudicigry in their administrative functions ang
vill) Maintenance or heritage eourt buildings. An amount of Rs, 1353 &2 crores has already bean
released to the States on this account,

I
Myayalayas Sublect 1o g ceiling of Re 3.90 ‘akhs per Gram Nyayaiayg PEr Year for the firgt ||
three years As infarmad by the State Govemments, 153 Gram Myayalayas have been naotifiag
already, Oyt of these 151 Gram Nyayalayas hayve stanted furn:hiunfng.



A Centrally Bponsorad Scheme (CSS) for development of infrastructure faciities for tha
judiciary is being implemented since 1993-94 undar which central assistance for construction of
court buildinﬁs and residential quarters for judicial officers is raleased to augment the resources of
the State Governments. The expenditure on the scheme is shared by the Centre and the State
Govemments on 75:25 basis, except for States in North East Region, which is on 90:10 basis. An
expenditura of Rs.1841 Crore has been incurred on this scheme up to 31.03.2012 since inception.

For 2012-13, following budget provisions have been proposed under different plan
gschemes. -
{a) Central Sector Scheme for infrastructure: Rs.660.00 crore.
(b} Computerisation district & subordinate courts: Rls 233,68 crore,
{c) Assistance to State Govemments for establishing and operating Gram Nayalayas: Rs. 114.00
Crore.
{d} Mational Mission for Justice Delivery and Legal Reforms: Rs. 37.350 crore.

o o kb R R
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{ GOVERNMENT OF INDIA
| py ¢ CelA MINISTRY OF LAW & JUSTICE
-: (DEPARTMENT OF JUSTICE)

RAJYA SABHA
UNSTARRED QUESTION NO. 3333

TO BE ANSWERED ON MONDAY, THE 7™ MAY, 2012
Review of pending corruptlon cases

3333. DR. JANARDHAN WAGHMARE:

Will the Minister of LAW AND JUSTICE be pleased to state:

{(a)whether the Supreme Court has recently turned down
Government's request seeking a panel of names of its recently
retired judges to head a proposed committee for reviewing
cases of cormuption pending in courts across the country;

{b)H so, the details thersof;

{c)the exact number of cases of corruption pending in various
courts in the country, as on 31 January, 2012; and

(djthe mechanism to be adopted by Government to clear such
cases?

ANSWER
MINISTER OF LAW & JUSTICE
{SHRI SALMAN KHURSBHID)

(2)&(b)  No, 8ir.

ic) As per information avallable, there were 9926 GBIl cases
pending trial (as on 31-3-2012) in various courts including exclusive
courts all over the country.

{d) On the recommendation of the Hon'ble Chief Justice of
Indla, Central Government has decided to set up 71 additional special
courts exclusively for the trial of CBlI cases in different States. Of
these, 62 CBl courts have started functioning.
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GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

Do ] RAJYA SABHA
UNSTARRED QUESTION NO.3334

TO BE ANSWERED ON 07.05.2012
Status of 230" report of the Law Commission
3334. DR. GYAN PRAKASH PILAMNIA:
Will the Minister of LAW AND JUSTICE be pleased to state:

{a) the salient recommendations contained in the 230" report of the Law
Comrmission; '

(o}  the follow up action taken by CentraliState Governments; and

(c) the reason for non-action/delayed action?

ANSWER
MINISTER OF LAW AND JUSTICE
{SHRI SALMAN KHURSHID)

(a): The 230" Report of the Law Commission deals with the need to ‘Reforms in
Judiciary’. The Report contents are in two parts. The first part consists of the Thems
and Thought on those areas where re-evaluation and, or reforms need to be taken
up. The second part contains the recommendations for reform in the judiciary with a
view o liquidate the huge backlog of cases. These are as under:

11] There must be full utilization of the court working houre. The judges must be
punciual and lawyers must not be asking for adjoumments, unless it is absolutely
necessary. Grant of adjournment must be guided strictly by the provisions of Order
17 of the Civil Procedure Code.

[2] Many cases are filed on similar points and one judgment can decide a large
number of cases. Such cases should be clubbed with the help of technology and
used to dispose other such cases on a priority basis; this will substantially reduce the
amears. Similarly, old cases, many of which have become infructuous., can be
separated and listed for hearing and their disposal normally will not take much time.
Same is true for many interdocutory applications filed even after the main cases are
disposed of. Such cases can be traced withthe help of technology and disposed of
wery quickly.

[3] Judges must deliver judgments within a reasonable time and in that matter, the
guidelines given by the apex court in the case of Anil Ral v, State of Bihar, {2001) 7
SCC 318 must be sciupulously observed, both in civil and criminal cases.
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[4] Considering the staggering arrears, vacations in the higher judiciary must be
curtalled by at least 10 to 15 days and the court working hours should be extended
by at least haif-an hour

[5] Lawyers must curtail prolix and repatitive arguments ang should supplement it by
written notes, The length of the oraj argument in any case should not exceed one
hour and thirty minutes, unless the case involves complicated Questions of law or
interpretation of Constitution.

[6] Judgments must be Clear and decisive and free from ambiguity, and should not
generate further litigation,

(b)and (¢): The Report has been forwarded to the Chief Justices of all the High
Courts for action as several recommendations rejate to case and court management
and are within their contral. On the pPart of the Centra| Govemnment, amendments
have been made in the past, to Section 309 of the Code of Criminal Procedure. 1973
and Order No XVl of the Code of Civil Procedure, 1808 g Ensure expaditioys
Proceedings in the counts for both criminal and civil cases, To reduce the pendency
of cases, special drive was alsg undertaken on the request of Central Government
by the district/subordingte courts between 1% July, 2011 tq 34 December, 2011,
The results of this have peen BNcouraging. Of late, Mational Court Management

LE L L S
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GOVERNMENT OF INDI1A
MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSHCE

alad

Rajya Sabha
UNSTARRED QUESTION NO. 3235
TO BE ANSWERED MONDAY, THE 7" MAY, 2012
Mission mode drive to reduce pending cases

2335. SHRI NAND KUMAR SAI:
Will the Minister of LAW AND JUSTICE be pleazed to state:

(a) whether Government has requested all High Courts to launch a pendency
reduction drive in a mission mode in the courts;

=) if =0, the details thereaof,

(¢} the number of long pending cases conceming the under privileged sections
disposed of by various High Courts and the Supreme Court during the said drive;
and

(d)  the measures proposed to be taken by Government to ensure that the matters
pertaining to under privileged persons are disposed of in a reasonable time-frame?

ANSWER

MINISTER OF LAW AND JUSTICE
{SHRI SALMAN KHURSHID)

(a)  to (d): Govemment of India undertook a pendency reduction drive from
1% July, 2011 to 31* December, 2011. The Chief Justices of the High Courts were
Inter-alia requested to inftiate in a campaign mode clearance of long pending cases
and cases relating marginalised groups and utilize 13" Finance Commission grant
for pendency rédu::tiqn- The information received from State High Courts in regard o
disposal of cases including those pertaining o marginalised groups is at Annex.

Bosides, the Govemment has undertaken several measures for reducing
pendency and for ass'r:-:-tiﬁg marginalised sactions of society which are as follows:
(i) A National Mission for Justice Delivery and Legal Reforms has been set up
with the twin objectives of increasing access by reducing delays and arraars in the
system and enhancing accountability through structural changes and by setling
parfunna.nne standards and capacities. The Mission will pursue a co-ordinated
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approach for
adminisiratian,

phased liquidation of amears and pendency In

(ii} In order to improve the infrastructure in Courts, a Cenirally Spmsamd Schems 3
for development of infrastructyre facilities for the judiciary is belng implemanted
since 1993-84 under whigh ceniral assistance for construction of court buildings and

effectiva,

(vi} For legal Empowerment of the marginalized People in India, gn externally
aided project ‘Access to Jusfice for Marginaiized Peopla in Indig’ 15 being
jmp]amanted, in the selectad Q7 States,

{vii}  Legal Services are belng provided by National Legal Services Authrority
(NALSA) to the COMITICn man through a scheme of trained Para-Lega) Volunteers

(PLVs) selactag from the Community. The PLys act as bridge betwean the legal
services institution and the commaon man. In case of need tha assistance of

ek Ak
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F /
ANNEX

regard to disposal of cases including those pertaining to marginalised groups

i
-
j Information received uptill a0l April, 2012 from High Courts with
f during the pendency reduction drive from July, 2011 to December, 2011.

Sr. | Name of ‘Senilor |Minors | Disabled | Marginalised | Total

No. | High Court | Citizen Groups

1 Andhra 1592 | 230 400 62 1984 |

. Pradesh

(2 | Dalhi =708 | 1116 1241 047 B110

3 | Himachal G54 172 40 "ABT 1883

" Pradesh _
Madhya 4354 388 |62 117 4931
Pradesh

5 | Uttarakhand | 376 | 339 R ¥ 715

B Jharkhand 180 126 04 757 1067 |

|

7 Orissa 3182z | 1008 | 402 | 2373 69865 |

8 | Chhatisgarh | 287 |- - : 287 |

9 | Kerala 4634 lz21i7 | 980 235 7946

10 | Punjab, 417 1251 129 - 1767 |
Haryana .

11 | Gujarat 1477 1614|2182 [- 4983

12 | Sikkim 13 |07 01 34 55

— [Total 20002 | Bard | 5131 5112 40523 |

|
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GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
DEFARTMENT OF JUSTICE

NP

RAJYA SABHA

UNSTARRED QUESTION NO. 3338
TO BE ANSWERED ON MONDAY, THE 7" May, 2012

Reasons for pending cases

3336. SHRI RAMCHANDRA PRASAD SINGH:
SHRI RAVI SHANKAR PRASAD:

Will the Minister of LAW AND JUSTICE be pleased to atate:

{a) whether it is a fact that the Supreme Court has recently sxpressed deep
concern over the delay in disposal of cases in the courts of the country;

{b) if so, Govemment's reaction in this regard;

{c) whether Government has identified the reazons for the delay in disposal of
theze cases; and

{d} if so, the details of those shortcomings in the systern?
ANSWER

MINISTER OF LAW AND JUSTICE
(SHR! SALMAN KHURSHID)

(a) to {d): Huge backiog and pendency has been a matter of concern as it delays
the disposal of cases. Of the 3 crore cases pending, 74% are |ess than 5 years old.
The Hon'ble Chief Justice of India has expressed the need of making the judicial
systern 5+ free by addressing 26 % of the old cases which are of more than 5 years
vintage,

The Government has been constantly endeavouring and working
towards improvement in judicial system in the eountry jointly with the judiciary. The
Government has been underaking computerization of courts since 2007 and has
been investing on improving infrastructure in the judiciary since 1993-64. Of late,
National Court Managemant System has been notified by the Hon'ble Chief Justice of
India for establishment. This would be addressing issues of case management, court
management, sefting standards for measuring performance of the courts and a
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national system of judicial statistics in tha country. Prior to that, the Government ha
in June 2011 set up a National Mission for Justice Delivery and Legal Reforms, The
objective of the Mission is to ook at the requirement for policy changes, re-3

engineering of court procedures, propose/undertake measures for human resource
development and leverage information and communication technology for better
justice delivery,

In order to free the criminal justice system of clogging, which is taking
place on account of cases under the MNegotiable Instruments Act, 1881 and the Motor
Vehicle Act, 1988 serious efforts are being made to dispose them of on priority
through special courts, Lok Adalats, Altemate Dispute Resolution (ADR) mechanisms.
Instructions have also been given to the States to ulilize funds under the Thirteenth
Finance Commission for this purpose as well as for setting up special courts and

marning / evening courts to dispose of such cases.
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GOVERNMENT OF INDIA
MINISTRY OF LAW & JUSTICE
3 (DEPARTMENT OF JUSTICE)
e Ceth
RAJYA SABHA
UNSTARRED QUESTION NO. 3337

TO BE ANSWERED ON MONDAY, THE 7™ MAY, 2012
Status of Fast Track Courts

3337. SHRIMATI MOHSINA KIDWAI:
SHRI N.K.SINGH:

Will the Minister of LAW AND JUSTICE be pleased to state:

{a) whether it is a fact that Government has decided to discontinue
Fast Track Courts in the country;

(b} if s0, the details thereof and the reasons therefor;

{c)} the total number of cases disposed of by these courts during
the last three years, year-wisa; and

(d) the steps being taken to expedite the disposal of casas in the
judiciary?

ANSWER
MINISTER OF LAW & JUSTICE
(SHRI SALMAN KHURSHID)

(a) & (b): The Central Government had provided financlal assistance
to the State Governments for Fast Track Courts from 2000-01 to 2010-
11. The scheme has not been extended beyond 31/03/2011.
However, some of the State Governments have continued tha Fast
Track Courts beyond 31/03/2011 from their own funds.

In its judgement in Brij Mohan Lal vs Unlon of India &
Others on 19.04.2012, the Supreme Court has directed the States that
they shall not take a decision to continue the Fast Track Courts
scheme on an adhoc and temporary hasis. They (States) will need to
decide either to bring the Fast Track Courts scheme to an end or to

continue the same as a permanent feature in the State,
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{c): The total number of cases dizsposed of by these court g
the three calendar years from 2009 to 2011, year-wise Is at Annej 2

(d): The Government has been taking several Initiatives from
time to time to expedite the disposal of cases in the Judiciary. These 7
initiatives inter-alia include measures for strengthening the Judicial
system, reviewing the strength of the Judges from time to time and
setting up of part time/special courts, improving infrastructure in the
courts and increasing use of ICT for court management as well as for
providing citizen centric services at all levels starting from Supreme

Court/High Courts to the district and subordinate courts.
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Annax-i

Statement referred to In reply to part (c) of Rajya Sabha Unstarred
Question Mo. 3337 for 7/5/2012

Sl Na. Mame of the States Numnber of cases disposed by the Fast Track Courts |
in the year .
2009 2010 2011
7 Andhra Pradesh | 17490 | 21087 222095
2 | Arunachal Pradesh | 247 178 152
Assam | enz G482 7340
‘Bihar 17278 21442 4808
e : (upto March, 2011) |
4] Chhattisgarh BE04 BA6%S 2770
5 _— - {upto March, 2011)
g Goa 6968
_ {since inception till the end of Decernber, 2011)
7 Gujarat 46370 | 41820 5355
g N (upto Feb, 2011}
| 8 Harvana | 20652 Mot avallable
s, | | isince inception till Dec. 2010
7] Himachal Pradesh 8373 B691 BEDT
10 Jharkhand B7TeY
| [gince inception till the end of March, 2011]
11 Kamataka | 29512 #9119 Mot available
pooe ool - [upto Aug. 2010} |
12 Kerala 11098 11377 Qois
13 ‘Macdhya Pradesh | 65888 64092 Not Avallable
4 Maharashtra 35137 35150 4198
LUpte February,
= Sy — .| 2011)
15 Manipur 246 171 114
16 Meaghalaya 192 ' 79 | 52
17 Mizoram 119 102 83 3
__1i'Ei Nagaland LBl 74 43 N
19 Crissa B5E60
- __ _isinee inception till the end of December, 2011)
20 Punjab 39157 Mot Avallable
(slnce Inception kil Dec. 2010)
21 Rajasthan 12385 11747 4315
e L (upto Mareh, 2011)
22 ; Tamil Madu Mot Mot Mot
| Available | Available Awailabie !
23 Tripura 424 408 278
e T L {upte June, 2011
24 Uttar Pradesh 41056 45517 Baa7
L L {upteMarch, 2011]
25 Littarakhand 4424 13102 9912
26 \West Bengal 14000 | 10335 L0439
87
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GOVERNMENT OF INDIA

MINISTRY OF LAW & JUSTICE
DEPARTMENT OF JUSTICE
DL 2H2

RAJYA SABHA

STARRED QUESTION NO.532

TO BE ANSWERED ON MONDAY, the 14.05.2012
Delay in filling up of vacancies in higher judiciary
“531. SHRI ISHWAR SINGH:
Will the Minister of LAW AND JUSTICE be pleased to state
fa} whether Government has recently admitted that vacancies of judges in High
Courts across the country could nol be {illed up due to delay in submiting of
proposals by the Chiel Justices of High Courts;
() if so, whether Qovernment proposes to direct the Chief Justices o send
praposals to 1l up the vacent posts of judges in a time bound manner;
(¢} 11 s, the detmls thereal; and
{d) the steps Government proposes to take to fill up all the posts of judpes in
Supreme CourtHigh Courts in a time bound manner?
ANSWER
MINISTER OF LAW AND JUSTICE

{SHRI SALMAN KHIUTRSHID)

{a) to{d} : A Statcment is laid on the Table of the Housc.
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GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
DEPARTMENT QOF JUSTICE

g Rajya Sabha
UNSTARRED QUESTION NO. 4095

TO BE ANSWERED MONDAY, THE 147 MAY, 2012

Pending Cases

4085, SHRI! SABIR ALJ;
Will the Minister of LAVW AND JUSTICE he pleased to state:

{a) the number of cases pending in various courtz in the country, as on date;
(b) whether Government has received any proposal from the Chief Justice of

India detailing out various steps needed to ba taken to end the pendency;
and

{c) if s0, the details thereof and the steps proposed to be taken to deal with the
situation?

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

(a)te{c): The data on institution, disposal and pendency of cases is maintained
by the Supreme Court and High Courts. As per the information received from the
Supreme Court, 80,809 matters wers pending in the Supreme Court as on
30.4.2012. Out of them, 20,872 matters were less than one year and are not in
arrears

As per the information published by the Supreme Court in the Court
News (Vol. VI lssue No. 3), there were 43,50868 cases in High Courts and
2,76,70,417 cases in Subordinate Courts wera pending as on 30.6.2011.

A proposal was received from Hon'ble Chief Justice of India for establishment
of National Court management system. The Government has concurred with the
proposal as it would be addressing lssues of case management. court
management, seting standards for measuring performance of the courts and a
national systemn of judicial statistics in the country. It has since been notified.
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These are as follows:

() A National Mission for Justice Delivery and Legal Reforms has been set up,
with the twin cbjectives of increasing access by reducing delays and arrears in the \
system and enhancing accountability through structuraj changes and by setting
performance standards and Capacities. The Mission will pursue a co-ordinated
approach for phased liquidation of arrears and pendency in the judicial \

administration,

(i)  In order to improve the infrastructure in courts, a Centrally Sponsared Scheme
for development of Infrastructure facilities for the judiciary is being implementad
since 1993-94 under which central assistance for construction of court buildings ang
residential quarters for judicial officers is relsased to augment the resources of the
State Governments.

(i} The Cantral Government is providing assistance to Statas for setting up of
Gram Nyayalayas for delivery of justice to citizens at their door steps, Under the
Gram Nyayalayas Act, 2008, the Gram Myayalayas shall exercizae both civil and
criminal jurisdictions and follow summary trial procedure in the manner and ta the
extent provided under the Act

(v} Computerization of the District and Subordinate Courts {e-Courts project) has
been taken up under a centrally sponsored scheme with the objective of enhancing
judicial productivity and making justice delivery system more affordable and cosi
effective,

(W) The 13th Finance Commission has allocated a grant of Rs. 5000 crores for
the states gver a period of § years betwean 2010-2015 for various initiatives suUch as
increasing the number of court working hours using the existing infrastructure by
holding moming / evening / shift courts; enhancing support to Lok Adalats to reduce
the pressure on regular courts: providing additional funds 1o State Legal Services
Authorities to enable them to enhance legal aid to the marginalized and empower
them to access Justice; premoting the Alternate Dispute Resolution (ADR)
mechanism to resclve part of the disputes outside the court system.

== = £
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GOVERNMENT OF INDIA
B MINISTRY OF LAVW AND JUSTICE
DEFARTMENT OF JUSTICE

2 RAJY A SABHA
)ﬁ«"?ﬂw UNSTARRED QUESTION NO.4098

TO BE ANSWERED ON 14.05.2012
New High Court benches
4098. DR. T. SUBBARAMI REDDY:

Will the Minister of LAW AND JUSTICE be pleased to state:

{a) whether Government has received any proposal from any State

Governments for the establishment uf new High Court benches in their
respective States;

{b) if o, the detalls theraof;

(c) the action taken by Government in this regard; and

(d) the current status thereof?

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

{(a)to (d): In terms of Section 51(2) of the States' Reorganisation.Act, 1856
sefting up of Benches of a High Court is considered by the Government of India after
receipt of a complete proposal from the State Government, which has to have the

consent of the Chief Justice of the concerned High Court and the Govemor of the
State.

The Government of Kamataka has senl a proposal for making fwo
Circuit Benches of the Kamataka High Court at Dharwad and Gulbarga as
Permanent Benches, which is under consideration of the Government.
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The Government of West Bengal had sent a proposal for establishment
of a Circuit Bench of the Caleutta High Court at Jalpaiguri. The Chief Justice of the
Calcutta High Court had inspected the infrastructural facilities provided by the: State
Government at Jalpaiguri for establishment of the temporary Circuit Beneh till the
permanent building of the Circuit Bench Is ready. However, in his opinion, the
infrastructural facilities provided for establishment of the temporary Circuit Bench in
the Jalpaigur Zilla Parishad Dak Bungalow are neither satisfactory nor the premises
suitable, even for temporary period. The space and accommedation provided is also
insufficient. '

The Chief Minister of Kerala had sent a request in the year 2005 for
setting up & bench of Kerala High Court at Thiruvananthapuram. He was advised to
seek consent of the Chief Justice of the High Court as envisaged in Supreme Court
Judgment in case of Federation of Bar Association in Karnataka Vs. Union of india
[AIR 2000 SC 2544). No reply has been received from the Government of Kerala.

The Government of Himachal Pradesh has also requested for
establishment of a Bench of Himachal Fradesh High Court at Dharamsala. The Chief
Justice of Himachal Pradesh High Court has not given his consent to it. -

i
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GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
CDEPARTMENT COF JUSTICE

Dt Sele_ RAJYA SABHA

UNSTARRED QUESTION NOC.A100
TO BE ANSWERED ON 14.05.2012

Supreme Court benches

4100. SHRI VIJAY JAWAHARLAL DARDA:

Will tha Minister of LAW AND JUSTICE be pleased to stata:

(a)

(b}

(€]

ta) .

(B} & {ch

whether the Law Commission's recommendations for sefting up a
Constitutional Court in New Delhi and four Supreme Courts in the Metros
wauld be implementad primarily to ease present litigational pressure on
the Supreme Court;

if so, whether Central places like Nagpur would be considered while
identifying locations for ensuring coverage of larger number of litigants,
and

when the relevant Bill would be introduced in Padiament so that an Act for
the purpose is leqisiated early?

ANSWER
MINISTER OF LAW AND JUSTICE
{SHRI SALMAN KHURSHID)}

The Law Commission, in its 228" Report, has recommended as under -

[1] A Constitution Bench be set up at Delhi to deal with constitutional and
other allied issuss.

[2] Four Cassation Benches be =et up in the Northern region/zone at
Delhi, the Southern region/zone at ChennaiHyderabad, the Eastern
region/zone at Kolkata and the Western region/zone at Mumbai to deal
with all appellate work ariging out of the ordersfjudgments of the High
Courts of the particular region.

The cpinion of the Attorney General was obtained and the matter was
refemed to the Chief Justice of India. He had informed that after
consideration of the maftter, the Full Court in ks meeting heid on 187
February, 2010 unanimously resclved that the recommendations of the
Law Commission cannot ba accapbed,

Don't arise,
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& GOVERNMMENT OF INDIA
A MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

Pfﬁ?ig\?’m- RAJYA SABHA
UNSTARRED QUESTION NO.4102

TO BE ANSWERED ON 14.05.2012
New High Courts
4102. SHRIMAT] JHARNA DAS BAIDYA:
Wil the Minister of LAW AND JUSTICE ba pleased to state:

a)  whsther Government has any proposal to set up High Courts in the North
Eastern States specially in Tripura, Meghalaya and Manipur,

oy if so, the details thereaf;

(&) whether Covernment has proposed any tmeline for opening of High I|
Courts in those States; '1

i

I

i

(dy if so, the details thersof; and

() if not, the reasons therefor?

MINISTER OF LAW AND JU STICE

|
ANSWER 5,:;;
(SHR! SALMAN KHURSHID) !

(a) to (@) : The Government has decided o set up separate High Courts |

for each of the Morth Eastern atates. However, the setting up of separate High !_
Courts is subject to creation of necessary infrastructural facilifies by the respective ;

State Government,

As the Governments of Manipur, Meghalaya and Tripura have separately
creatad mecessary infrastructural facilities for establishment of separate High Courts
in their States, the Govemnment in the Ministry of Home Affairs has maved The
North-Eastern Areas (Rearganisation) and Other Related Laws (Amendment) Bill,
2042 in the Parliament. to facilitate the process of establishment of High Courts in

these 3 States.
‘g5



GOVERNMENT OF INDIA
MINISTRY OF LAW & JUSTICE
2 (el i (DEPARTMENT OF JUSTICE)

RAJYA SABHA
UNSTARRED QUESTION NO. 4104

T0 BE ANSWERED ON MONDAY, THE 14™ MAY, 2012
Fast Track Courts

+4104. SHRIMATI KUSUM RALI
SHRI PRABHAT JHA:

Wil the Minister of LAW AND JUSTICE be pleased to state:

(a) whether it |s a fact that the Fast Track Courts were set up for
the speedy disposal of pending cases;

(b) [If so, the detalls thereof;

(c)}) whether any target was fixed for these courts;

(d) I so, the detalls of the achievements, so far

(e) whether Government has decided to discontinue the financial
assistance to these courts; and

(f If so, the reasons therefor?

ANSWER
MINISTER OF LAW & JUSTICE
(SHRI SALMAN KHURSHID)

(a) & (b): Yes, Sin Fast Track Courts were set up on the
recommendations of the 11" Finance Gommission for expaditious
disposal of long pending zassions cases and cases involving
undertrial prisoners.

(e) & (d): The Finance ‘Commission had recommended creation of
4734 new additional courts for five years upto 31.3.2005. Against
that, 1562 Fast Track Courts were functional as on 31.3.2005. The
Government had subseguently approved continuation of these 1562

East Track Courts for six years upto 31.3.2011. As on 31.3.2011, 1192
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Fast Track Courts were functional in the country. Out of 38.99 I
cases transferred to fast track courts, 32.93 Iakh cases have been
disposed of as on 31.03.2011. The average disposal per court has

been 251 cases In one year.

{e) & (f)x The Central Government had provided financial assistance
to the State Governments for Fast Track Courts from 2000-01 to
2010-11. The scheme has not been extended beyond 31/03/2011.
Howevear, some of the State Governments have continued the Fast

Track Courts beyond 31/03/2011 from their own funds.

In its Judgement in Brij Mohan Lal vs Union of Indla &
Others on 19.04.2012, the Supreme Court has directed the States that
they shall not take a decision to continue the Fast Track Courls
scheme on an adhoc and temporary basis. They (States) will need to
declde elther to bring the Fast Track Courts scheme to an end or to
continue the same as a permanent feature In the State.
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= GD‘-J’ERNMEHT OF INDIA
] AMINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

M Y
' Rajya Sabha

UNSTARRED QUESTION NO. 4105
TO BE ANSWERED MONDAY, THE 140 pAY, 2012
spaedy disposal of cases

4105. SHRI PARSHOTTAM KHODABHAI RUPALA:
SHRI BHARATSINH PRABHATSINH PARMAR:

Wil tha Minister of LAWY AND JUSTICE be pleased 10 gtate:

{a) whether Govermment i conesidering for speedy disposakof pending cases

before warious courts as it has beer obearved thal many courts ar

nnecessarlly extending judicial process and there s N mechanism which
ansures petifioner 1o get justice within the prescriped time limit;

(b) whether Government (s cangidering to take strict action against petitioner
who make unwanted patitions before courts and create burden on our
judicial processi and

(c) whether Gavernment is snnsidering for quick disposal of long-pending
cases as In many cases either pefitioner of oppohent ramain absent
continuously? )

ANSWER

MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

(a) 1o {c): Disposal of pending cases in court s within the domain of the
Judiciary. Under the Conetitution, control over distnct and subordinate courts vests in
the High Courts having jursdiction over such courts. However, necessany
amendments Wers made in Section 209 of the Code of Criminal Procedure, 1973
and Ordar XV of the Code of Civil Procedure, 1908 inter- alia, to avoid frequent
adjournmenis and ensura expeditious gourt pmcaedings poth In criminal and civil

CaAZeE.
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3.

The Law Commission in its 192™ Report on 'Prevention of Vexatious
Litigation' has made suggestions for enactment of legislation to prevent filing of
frivelous and vexatious litigations in courts. This has been circulated to all the State
Governments/ Union Temitory Administrations for comments. 22 State
Governments and 7 UTs have responded already.

EdAETL
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GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTIGE
DEPARTMENT OF JUSTICE
- (e RAJYA SABHA

UNSTARRED QUESTION NO. 4106
TO BE ANSWERED ON MONDAY, THE 14™ May, 2012

Working of family courts
+41086. DR. FRABHA THAKUR:

Will the Minister of LAW AND JUSTICE be pleased to
state:

(a) whether family courts have been constituted: to impar gutiek
justice to women in the cases related with sex crimes, domestic
violence and social exploitation;

{b} if so, whether any time-frame has been fixed for these farnily
courts to impart guick justice in cases of such serious crimes:

(¢) whether judges have been appointed in all such courts: and

(d} if so, the details thereof and if not, the reasons therefor?

ANSWER -

MINISTER OF LAW AND JUSTICE
{SHRI SALMAN KHURSHID)

(a) & (b): Mo, Sir; Family Courts have been established with a
view to promote conciliation and secure speedy settlernent of
disputes relating to marriage and family affairs and for matters
connected therewith. Following type of cases are heard in the Family
Courts:
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Decree for nullity of marriage
Restitution of Conjugal rights
Judicial Separation

Divorce

Declaration of marital status of any person
Matrimonial property matters

Claim of maintenance

Guardianship

Custody of children

Access of children
11. Application for injunction in matrimonial matters.

© 2 N O DR WN

el
=

(c)&(d): As per the information received from State
Governments/High Courts, 212 Family Courts are functional. The
appointment of judges in Family Courts is within the domain of the"
respective State Governments and the State High Courts.
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Criminal Procedure, 1973 or maintenance under Section 125 of the}
Code of Criminal Procadure, 1973;

v. Petty offences such as:

(a) Section 320 of Code of Criminal Procedurs, 1973 Tabla | and 11
excluding offence under Section 324, 325, 335, 344, 357, 379, 381,
406, 407, 408, 411, 414, 418, 419, 420, 429, 430, 451 and 494 of tha
indlan Penal Code

(b) Section 160, 279, 294 and 336 of the Indian Penal Code; and

{c} all offences undesr any Act which are punishable with upto 2 (two)
yaars of Imprisonment.

in addition to the cases mentioned above, the States may also
assign cases, which are not usually contested and are compoundable
in nature of thess Courts.

On the recommendation of the Hon'ble Chief Justice of India,
Central Government has decided to set up 71 additional special
courts exclusively for the trial of CBI cases in different States. Of
these, 62 CBl courts have started functioning.

{cl No, Bir. There is no such proposal.

(di: Does not arise.
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GOVERNMENT OF INDIA
MINISTRY OF LAW & JUSTICE
RAJYA SABHA
" ~£¢U\ QUESTION NO 4107
ANSWERED ON 14.05.2012

apecial couris ta clear pending cases

4107 Shri Baishnak Parida

Will the Minister of LAW & JUSTICE he pleased to satale -

(a) whether it is proposed w set up special courts in the country 1o speed up disposal of pending
cowt cases with a focus on criminal cases:

o B A LY

(c) whether it is also proposed to open special Fast Track Courts in the country (o v FAPE Cases;
arngd - )

ANSWER

ANSWER

MINISTER OF LAW & JUSTICE

(SHEI 5ALMAN KHURSHILY)

{ade(b): On the recommendations of 13th Finance Commission, a grant of K. 2500 crore has been
allocated for setting up of Morning/Uvening/Shift:'Special Magistrales” Courts to Y petty cases 5o
as to clear backlog of vases, An amount of Rs, 68 1.66 crore has 5o lar been released to the States
for the purpose. The lollowing types of cases can be inter-alia assigned to these courts:

1, Cases pertaining to olfences under Indian Penal Code and sny other Act or rules where the
punishment preseribed is non-custodial;

. Chegue bouncing cases under Section 138 ol the Negotiable Instruments Act, 1881 ;

i, Petitiens [or maintenanes under Section 1235 of the Code of Criminal Procedure, 1473;

1v. Criminal revision against granting or refusing 1o grant interim maintenance under sub-sectian
{3} of section 123 of the Code of Criminal Procedure, 1972 or maintenance under Section 125 of
the Code of Criminal Procadure, 1973:

v, Petty offences such as:

(a) Section 320 of Code of Criminal Procedure, 1973 Table [ and 1T excluding offence under

Section 324, 323, 333, 344, 357,379 381, 406, 407, 408, 411, 414, 418, 419, 420, 4249, 430, 451
and 494 of the Indian Penal Code

(by Section 160, 279, 294 and 136 of the Indian Penal Code; and

it I FR KL A rsiques LS e an, AR
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BTHE
@) all offences under any Avt which are punishable with upto 2 {two) yeurs of imprisonment.
In addition to the cases mentioned above, the States may alse assizn cases, which are not usually
contested and are compoundable in nature ol these Courts,
{n the recommendation of the Hon'ble Chiel Justice of India, Central Government has decided to
set up 71 additional special courts exclusively for the trial of CBI cases in different States. Of these,
62 CBI courts have started functioning.
() o, 8ir There is ne such proposal.

(d): Does not arise,

Frmp e 100 4T, e ELEE o Shoee N a5 px i
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GOVERNMENT OF TNDIA
o (o, Ggce  MINISTRY OFLAW AND JUSTICE
Jusiiee DEPARTMENT OF JUSTICE

RAJYA SABHA
UNSTARRED QUESTION NO.4874
TO BE ANSWERED ON MONDAY, THE 2157 MAY, 2012
Uniform recruiiment policy for judges
4874, SHRIK.N. BALAGOPAL:
Wil the Minister of LAW AND JUSTICE be pleased to stale:

(a) whether the recrupmment policy and agency for subordinate judicial olficers
are uniform in the country:

(b the details thereof; and

(v} whethet any recommendation i3 pending before Covernment to streamline the
recruitment?

ANSWER

MINISTER OF LAW & JUSTICE
(SHR1 SALMAN KHURSHID)

(a)} e () ¢ In cxercise ol powers conferred under proviso o Article 309 read with
Articles 233 and 234 of the Constitution, the Slats Governments frame rules and
regulations in consultation with the respective High Courts in respect of the mermbers of
the State Judicial Service, Thus, the recrnplments. appointments, pcrsling;'transfcrs and
other service conditions of judicial officers of the district/subordinate courls are all
poverned by the respective State Ciovernments. In some Stales the process of selection is
undertaken theough State Public Service CoOmmissions wihile in other States il is through
the High Courts.

while accepting the recommendations of the First MWationul Judicial Tay
Commizsion regarding recruitment to Higher Judicial Service, he Hon'ble Supreme
Couet of India in its judgment dated 21.3.2002 in WP (1) N 1022 of 1989 - All [ndia
Judpes Association & Owhers ¥s UOH & Others had, inter-alia, laid down the quota for

cecruiment o Higher Judicial Services respectively of the Civil Judges (Scnior DHviziomn)
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on the hasis of seniority and through limited competitive examination, as well as of
eligible advocates. The Apex Court bad further directed that appropriate miles shall be
framed by the High Courts as early as possible, The Supreme Court continues 1o monitor
the implementation of its directions from time to dme. All State Governments were party

1o this case,
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GOVERNMENT OF INDIA
N K, MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

Rajya Sabha

UNSTARRED QUESTION NOQ. 4875+
TO BE ANSWERED ON MONDAY, THE 21% MAY, 2012 !
Cases under stay orders

+4875, S5HRI MOHAMMED ADEEB:
Will the Minister of LAY AND JUSTICE be pleasad to state:

{a) the number of cases in the country which have been kept under stay orders
for the last 10 to 40 years;

(b} whether Government has made any plan for the seftiement of such cases;

(e} if s0, the details thersof; and

{d} If not, the reasons therefor?

e EmrE———

ANSWER

MINISTER OF LAW AND JUSTICE |
{SHRI SALMAN KHURSHID) [

{a) to {d): Grant of stay orders in civil and criminal cases is part of judicial
proceedings and Courts have been vested with inherent powers in this regard
under the relevant provigions of the Code of Civil Procedure, 1808 and the
Code of Criminal Procedurs, 1972. So also, hearing and disposal of Cour
caszes under various laws fall within the domain of judiciary, No day-to-day

records of court proceedings are possible to maintain at different stages
centrally. '

In & recent judgement in the case of Imtiyaz Ahmad Vs, State of Uttar
Pradesh & Ors. the Hon'ble Supreme Court had the occasion to look in to the
issue of grant of stay orders by the High Courts during investigation or trial in
eqiminal matters. [n this case, the Hon'ble Supreme Court hag inter-alia
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observed as follows:
(i) Such an extraordinary power has o be exercised with due caution and
gircumspeaction.

(i)  Onee such a power Is exercised, High Court should not lose sight of
the case where it haz exercised its extraordinary power of staying
investigation and trial.

(i) High Court should make it a peoint of finally disposing of such
proceeding as early as possible but preferably within six months from
the date the stay order iz issued.

L B

108



2 GOVERNMENT OF INDIA

MINISTRY OF LAW AND JUSTICE
GEPARTMENT OF JUSTICE

p&ﬁtﬂ*’f& RAJYA SABHA

UNSTARRED QUESTION NO.4877
TO BE ANSWERED ON 21.05.2012
‘ Disclosure of complaints against judges
+4B77. SHRI PRABHAT JHA:
Will the Minister of LAW AND JUSTICE be pleased to state:

{a) whether it is a fact that the Central Information Commission (CIC) has
directed the Ministry to reveal the contents of the complaint letters against
judges sent to the Supreme Court and High Courts:

(b) it =0, the details thereof.

(c) whether the Ministry has sant the letters to CIC:

{d) if s, the détails thereof: and

(e} i not, the reasons therefor?

ANSWER
MINISTER OF LAW AND JUSTICE
{SHRI SALMAN KHURSHID)
(@) & (b) : The office of Information Commissioner while deciding an RT! Appeal
directed the Department of Justice to provide the applicant, copies of forwarding
letters by which complaints received by it (Department}, were sent to the Supreme
Court and High Courls, Accordingly, copies of forwarding letters of last one year

have been provided to the RTI applicant.
{c) Mo, Sir,

{d) & {e} Dont arise.
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GOVERNMENT OF INDIA
MINISTRY OF LAW & JUSTICE
{DEPARTMENT OF JUSTICE)

RAJYA SABHA
" cefk UNSTARRED QUESTION NO. 4878

TO BE ANSWERED ON MONDAY, THE 21°" MAY, 2012

Speedy disposal of criminal casas

4878. SHRI PALVAI GOVARDHAN REDDY:

Will the Minister of LAW AND JUSTICE be pleased to state:

{a)whether it Is a fact that, as per the Bureau of Police
Rezearch and Development, 96.8 per cent of the arrested
criminals are not in jails and only 3.2 per cent are in jails;

{b)if 50, the reasons therefor;

{clhow the Ministry looks at it and would ensure that cases are
disposed of quickly and criminals are punished; and

{d)whether any consultations have been held to adopt the
method of videoconferencing to expadite hearing of cases?

ANSWER
MIMISTER OF LAW & JUSTICE
{SHRI SALMAN KHURSHID)

{a)&(b): As per the latest report of Crime In India- 2010
published by ths MNational Crime Records Bureau, a total of
T789937 persons were arrested under Indian Peanal Coda (IPC) and
Special & Local Law (SLL) crimes during 2010 in the country. As
per Prison Statistics India-2010, a total of 240098 undertrials were
kept in various Jalls of the country at the end of 2010.

(c): Hearing and disposal of Court cases under various laws
fall within the domain of judiciary. The Government has taken

several steps for ensuring speedy disposal of cases. Thase are as
follows:

{1 Amendment to the Code of Criminal Procedurs

The Code of Criminal Procedure has been amended
through the Code of Criminal Precedure (Amendment) Act 2005

which has the following provisions for speedy disposal of
Cases: -
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{a) The proviso to section 223 Cr.P.C provides that th
Magistrate on an application of the accused persons may. -
direct their Joint trial even if they do not fall In the
categories specified, if he is satisfied that such persons
would not be prejudicially affected thereby. In the
interest of prompt disposal of cases, scope of this proviso
was widenad to enable the Court of Sessions also to hold
such trials.

(b) Under sub-section (1) of section 260, a Magistrate has a
discretion to try oMences specified therein either
summarlly or In a regular way. This sub-section was
amended $o maks summary ftrial of offences specified
therein mandatory. It was also provided that the offsnce
of theft and other cognate offences, namely, offences
under sections 379, 380, 381 411 and 414 of the Indlan
Penal Code might be tried summarily where the value of
the property involved does not exceed two thousand
rupees Instead of two hundrad rupees.

{ii) To reduce the delay in the disposal of criminal trialz and
appeals and also to alleviate the suffering of under-trial prisoners,
the concept of plea-bargaining was introduced in the Code of
Criminal Procedure 1973,

(1) Fast Track Courts ware 2ot up on the recommendations
of the 11" Finance Commission for expeditious disposal of long
pending sessions cases and cases involving undertriaj prisoners.
The Finance Commission had recommended creation of 1734 new
additional courts for five years upto 31.3.2005, Against that, 1562
Fast Track Courts ware functional as ap 31.3.2005. The
Government had subsequently approved continuation of thesa
1562 Fast Track Courts for six years upto 31.3.2041. As on
31.3.2011, 1192 Fast Track Courts ware functional In the country.
Out of 38.99 lakh cases transferred to fast track courts, 32.93 lakh
Cases have bean disposed of as on 31.03.2011.

(iv)] A MNational Mission for Justice Delivery and Lagal Reforms
has been set up with tha twin objectives of increasing access by
reducing delays and arrears In the system and enhancing
ACcountability through structural changes and by setting
performance standards and capacitiez. The Mission will pursusa g
co-ordinated approach for phased liquidation of arrears and
pendency in the judicial administration,

(v] In order to improve the infrastructure in courts, a Gentrally
Sponsored Scheme for development of infrastructure facilities for
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the judiciary is being Implemented since 1993-84 under which
central assistance for construction of court buildings and
residential quarters for judiclal officers is released to augment the
resources of the State Governments.

(vi) The Central Government is providing assistance to States for
setting up of Gram Nyayalayas for delivery of Justice to citizens at
their door steps. Under the Gram Nyayalayas Act, 2008, the Gram
Nyayalayas shall exercise both civil and criminal jurisdictions and
follow summary trial procedure in the manner and to the extent
provided undsr the Act.

(vii) Computerization of the District and Subordinate Courts (e-
Courts project) has been taken up under a centrally sponsored
scheme with the objective of enhancing Judicial productivity and
making justice dellvery system more affordable and cost effective.

{wiii) The 13th Finance Commission has allocated a grant of
Rs. 5000 crores for the states over a period of 5 years between
2010-2015 for various Initiatives such as increasing the number of
court working hours using the existing infrastructure by holding
morning / evening / shift courts; enhancing support to Lok Adalate
to reduce the pressure on regular courts; providing additional
funds to State Legal Services Authoritiez to enable them to
enhance legal aid to the marginalized and smpower them to
access Justice; promoting the Alternate Dispute Resolution (ADR)
machanism to resolve part of the disputes outside the court
system.

(d): Mo consultation has been hsld to adopt the method of Video-
conferencing to expedite hearing of cases.

P
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T Desll—  GOVERNMENT oF INDIA

MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

RAIYA SABHA
UNSTARRED QUESTION NO, 4879
TQO BE ANSWERED ON MON DAY, THE 215" MAY, 2012

Performance of Gram Nyayalayas

4879, SHRI VIJAY JAWAHARLAL DARDA:

Will the Minister of LAW AND JUSTICE be pleased to state:

{a) the details of visible |avel of satisfaction after
131 Gram Nyayalayas set Up under the Gram

Nyayalayas Act, 2008 to provide
access to justice to the citizens at their doorste ps

'
4

(b} whether any States have achieved phenomenal success and in others the
experiment has not enthused the litigants; and

(€} whether active co-operation of Panchayats and Self-Help Groups have
oeen solicited for willing adoption of this method?

ANSWER

MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

{a) to (¢} The Gram Myayalayas Act, 2008 has come into force w.e.f 2/10/2009, |t

is for the State Gowvernments to notify the Gram Nyayalayas in consultation with
the respective High Courts.

As per the infarmation available, six State Governments viz Madhya Pradesh.

Rajasthan, Maharashtra, Cdisha, [harkhand and Karnataka have notified 159 Gram
MNyayalayas. Out of these, 151 are operational. Some other States are sojzed of the
matter but have net taken a final view in Fhair regard. The State Governments of

Tamil Madu, Uttarakhand and Delki have not felt the need to establish Gram
Nyayalayas,

Page 1 of 2
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States in making of Gram Nyayalayas a success were, however
ina meeting held at Deih N 19™ g 20t April, 2012 with the Law/Home Secretaries
and Flnance Secretarlag of the States gng Registrar Generajs of the High Courts, it
=Mmerged during discussions that besides the financial constraints, fukewarm
response of bar, reluctance of police officials and other state functionaries to
invake lurisdiction of Gram Nyayalayas, nnn-avallahility of notaries and stamp

There fs ng Provision in the Gram Nvayalayas act for enlisting the
Cooperation of Panchayats and self-help groups,

Fdopk
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GOVERNMENT OF INDLA

MINISTRY OF LAW & JUSTICE®
DEPARTMENT OF JUSTICE,

Ty e e RAJYA SABHA

UNSTARRED QUESTION NOL48ED

TO BE ANSWERED ON MONDAY, the 21.05.2012
Liquidation of court Chses

4880. SHRI V1JAY TAWAHARI AL DARDA:
Will the Minister of LAW AND JUSTICE be pleased to state:

(2) whether, as on 31 December, 201 L, there arc 16,360 sanctioned posts of judges in
ecourts including High Courts und the Supreme Court;

(b} i s0, by when these 05ts arc likely to be filled up so thar huge arrears of 3.2 crore
pending court eases could he liquidated:

{c} whether with the likely constitution of Lokpal, more cases would he filed in courts:

ANSWER
MINISTER OF LAW AND JUSTICE

(SHRI SALMAN KHURSHID)

Tustice of India, 26 Judges have been in posilion as on 15.05.2012. There are S YACANCICS to be
filled. In the High Courts, against the sanctioned strength of 8935 Tudpes, 632 were in paEition,
leaving 263 vacancies to be filled,

As per the Supreme Court's Court News Report, against 18,008 sanchoned strength
of the District & Subordinate Courls of the State Government! Lnion Territory, 14374 were in
position as on 30.06,201 1, leavi ng 3634 vacancies to be flled

(b): Pursuant to the Supreme Court Judgment of October &, 1993 regd with their Advisory
Opinion of October 23, 1998, the Process of initiation of proposal for appointment of & fudge of a
High Court rests with the Chief Justice of the concerned High Court and for appointment of g
Tudge in the Supreme Court rests with the Chiefl Justice of India. In this amangement, posls have
remained vacent for want of adequate proposals to 6l them, The Government has been
periadically reminding the Chicf Justices of the High Courts to initiate proposals in time for filling
the existing vacancies as well as the vacancies MEpatcd in next six months in the High Courls,

-
i =
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MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

jj ﬁﬁ\%‘bﬂﬁ_ RAJYA SABHA
UNSTARRED QUESTION NO. 4881

TO BE ANSWERED ON 21.05.2012

All India Judicial Service

4881. SHRI MOHD. ALI KHAN:
Wil the Minister of LAW AND JUSTICE be pleased to state:

(a) Whether Government has any proposal to establish an Al India Judicial Serviee,
and

(b} If 20, the details thereof and the view of each State Government especially Andhra
Pradesh in this regard?

ANSWER
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

(@) and (b): The Constitution was amended in 1977 to provide for an All India Judicial
Service (ALJS) under Article 312 of the Constitution. There has been overwhelming
sUpport in favour of AIS by the Law Commission in its Reports, the First National
Judicial Pay Commission, Committee on Centre State Relations and Department
Related Pariamentary Standing Committea. However, consensus on having AlJS has

not been possible in the consultations hald with the State Govemments and the State
High Courts,

Twenty (20) States have responded as per details at Annex-l. Of these, ten {10)
state Govemments have conveyed their agreement while seven (T} State Governments
have not supported it. The remaining are non-committal. The State Government of
Andhra Pradesh has conveved that they have no further views in this regard as the
matter has already been considered by the Hon'ble Supreme Court of India on judicial
side. Despite the difficulties in having a consensus, the Government proposes to pursue
it by offering a mora plausible and acceptable formulation of ALS,
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ANNEXE -1

Annexed referred to in reply to Rajya Sabha Unstarred Question No.4881 to be

answerad on

21.05.2012

Comments/views of the State Governments on formation of All India Judicial Service

—g | Nameofthe State | — —— ~Commentsiviews

| MNo |

I o e I e
| Andhra Pradesh | Since the matter relating to establishment of

| | |
' I

| |

=3 T Arunachal Pradesh |
! | |
I | |
| | |
I I
I I |
I |

| | |
Mo ioom el S
==

Y
|~ &. | Chhattisgarh
| | |
|

A - e
. Himachal Pradesh I|
| I |
Lt —
— |
T_E _||__J.&_
! I I
II |I |
| I ||

Bihar i

T fayaa =

arkhand — — —— " he State Govemment e in favour of
—

A1JS has already Deen considered by the
Hon'ble Supreme Court of India on judicial
side, the Government of AP has No Views
1o express in that regard. _ ___

—The State is predominantly 2 fribal State with |

a number of different tribes having their own
time tested customary laws and practices
whereunder various disputes and differences
of each tripe are sattled without having 1o 9o
1o a court of law. Village Councils try &
sattle cases of hoth Civil & Crirninal nature.
of ALJS cadre from ather parts of
would face language problems
and more particularty In recording  oral
evidences. Besidaes, for other reasons, the
State (Government s not in favour of the
roposal.______————nn o
The State Government has no objaction to
_the establishment of AlS.
ALS would be detrimenta
ihe people of under-privileged and backward
 States like Chhattisgarh.
The State
_ _proposal. _ ___—— = =
The recommendations of  States Re
organization Commission and of Law
Commission of India May peaccepted.

_ formation of AS. _ _ — -~ Jraia for
Provisions of the Gonetitutjon  of India for
formation of ALJS have been incorporated in
the Constitution by 42™ (Amendment) Act
1976. The said provisions of Constitution ars
not applicable 10 State of J&K. ANY pther [aw
on this subject made by the parliarnent shall,
mﬂrﬂ':ie-_”?E‘_EFli to our State.

overnment of Kamataka is ot i favour of
the proposal tor formation of Al India
Judicial Service.
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10,

| Madhya Pradesh

The State Government has not sent any

views on this matter but has forwarded the
comments of M.P. High Court. The High
Court is not in favour of formation of All India
Judicial Service.

[ 17

Maharashtra

The Govi. of Maharashtra agrees, in
principle, to the formation of All India Judicial
Service, as recommended by the First
National Judicial Pay Commission,

12,

Meghalaya

State of Meghalaya having regard to the
historical background of the tribal areas
within the State and being governed by the
provisiong of the Sixth Schedule to the
Constitution, particularly in the Khasi States
Areas, it would not at all be in the interast of
the public at large fo have an AIUS. |t 5
apprehended that such service may create
serious practical problems in implementation.
As such, the present systern of administration
of justice should continue for some maore time
and an AlJS may await for a while.

Mizoram

In the event of the cadre of All India Judicial
Service being constituted, there should be no
joint cadre for Mizoram like AGMUT in 1AS,
and that the State should be allowed to have
its own separate cadre,

Nagaland

It may be too early to be part of ALJS at fhis

juncture.

Orissa

State Government in favour of setting up of
ALIS with certain terms and conditions.

Punjab

State Govt. is in favour of the constitution of
AlS, as directed by the Hon'ble Supreme
Court of India.

Rajasthan

The State Government will endorse the
recommendation of the Inter-State Council.

Sikkim

The Central Government may take a decision
in this matter.

Tamil Nady

20,

Uttar Pradesh

The Gowvt. of Tamil Nadu is not in favour for
creation of AlIS in view of the practical
language difficulties, since the nature of the
job of a District Judge requirss appreciation
of oral and documentary evidence in the local
language of the State.

State Government is in agreement with the
formation of All India Judicial Service

|
|
|
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GOVERNMENT OF INDIA
R (A MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

RAJYA SABHA

UNSTARRED QUESTION NO. 4883

TO BE ANSWERED ON MONDAY, THE 21* MAY, 2012

Mahila Courts
4883, SHRIMATI NAZNIN FARUQUE:

Will the Minister of LAW AND JUSTICE be pleased to state:

{a) the number of Mahilz courts established in the country for disposal of various
types of cazes ralating to women exploitation, especially in Assam;

(b} whether any proposal

i0 increase the number of such Courts is pending with
Government:

(c} if s0, the details thereof: and |
(d} the staps being taken by Government to

increase the number of such courts?

ANSWER

MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)

(2l to {d):  Under section 11 of the Cr.P.C. the State Governments may, after -
consultation with the respective High Court establish one or more special courts to try
any particular case or particular class of cases. The information on numbar of Mahila
Courts established in the Country is not maintained cantrally,
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iale GOVERNMENT OF INDLA
& MINISTRY OF LAW & JUSTICE

DEPARTMENT QF Ju STICF,
p{g.,ti_.%fg{ RAJYA SABHA
UNSTARRED QUESTION NC».4884
TO BE ANSWERED ON MONDAY, the 21.05.2012
Disposal of cases
4884. SHRI BHUPENDFR YADAV:
1In"irf'i]l the Minister of LAW AND JUSTICE be pleased to siate:
{a) the current sanctioned/filled vacant posts af judges in the Supreme Court and
High Courts in the country, till date:

(b} the stops taken or proposed 1o be wken to fll the eXisling vacancies snd create
more posts:

(¢} the per head load in terms of average number of cases per judge in the
Supreme Court and Hi b Courts and whether it is Justificd:
{d) whether there is any study undertaken to find out State-wise need of judges for
High Courts and lower courts; and
{e) if w0, what iz the scene in Rajasthan and Haryana?
ANSWER
MINISTER OF LAW AND JUSTI CE
(SHRT SALMAN KHURSHID)
fa) & {b) : A Starerment showing the sanctioned strength, working strength and the vacani

posts of Tudges in the Supreme Court and (he High Courts as on 15.05.2012, 15 annexed.

Pursuant to the Supreme Courr Tudgment of October 6, 1993 read with their
Advisory Opinion of October 28, 1998, the process of initiation of proposal for appointment
of a Judge of a High Court rests with the Chicf Justice of the concerned High Court, and for
appeintment of a Judge in the Supreme Courl, rests with the Chief Justice of India, In this
artangement, posts have remained vacant for want of adequate number of proposals o fil]
them. The Government has been periodically reminding the Chief Justices of the High Courts
0 mitiate proposals in time fur filling the existing vacancies as well 45 the vacancics

anticipated in next six months in the High Courts.
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TEXPect of main cases [y Rajasthan ang Punjab & Haryana High Courts, wus 1565 and 24944

respectivel(y,

India. They review the steength of Judpeg required from time 1 lime,  The Central

Lk 1) i-i-ir****i:*:i:t'ﬂ:
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Annexure referred to in reply to part (a) of Rajya Sabha Unstarred Question

o.4884 for answer on 21052012,

Sanctioned | Actual m | Vacancy of

]EL Marme af the Court itrlf::g'lh rl PORIOR -! ;Sur.::g:s
15.05.2012 |} 15.05.2012 ] 15.05.2012
A, | Supreme Court of India 31 i 26 5]
E. | High Court i
1 Allahabad 160 26 T
2 Andhra Pradesh A9 31 | 18
3 Bombay e 57 1E
4 Calcutta 38 45 13
5 Chhartisgarh 18 13 s
& Delhi 48 i 12
7 | Gauhati ) 24 23 a1
R (ujarat 43 20 11
Q Himachal Pradesh 11 11 "
_"m Jammu & Kashmir 14 (it 1%
11 Tharkhand 20 11 = |;;|r;|
[2 Enmataka a0 41 10
13 | Kerala 38 3 07
14 | Madhya Pradesh 43 id 09
15 | Madras 60 34 06
16 | Orissa 22 14 i}
17 Patna 43 37 05
18 Pumjabd& Haryana 513 40 pl
19 | Rajasthan 40 24 16
2 | Sikkim o 03 T
1 Uttarakhand o9 (3 i1
Total BO35 632 263
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GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE'
%‘ £
DS RAJYA SABHA
UNSTARRED QUESTION NO.4885

TO BE ANSWERED ON 21.05.2012
Compiaints against judges

4885. DR. JANARDHAN WAGHMARE:
Wil the Minister of LAW AND JUSTICE be pleased to state:

{3} whether the Central Government has received complaints of corruption
and misconduct against serving judges of the Supreme Court and High
Courts during the ast five vears:

(b) if s0, the details and nature of complaints of corruption against senving
judges raceived during the said period:

(¢} whether Government has forwarded such complaints to the Chief Justice
of Supreme Court and concernad High Courts for necessary action: and

(d) if so, the action taken by Gowernment and Chief Justice of SUpreme
Courticoncemed High Courts in this regard?

ANSWER
MINISTER OF LAW AND JUSTICE
{SHRI SALMAN KHURSHID)

(a) to (d): As per the ‘in-house mechanism’ of the higher judiciary, the Chief justice of
india {CJl) is competent to recaive complaints against the conduct of the Judges of
the Supreme Court and the Chief Justices of the High Courts. Similarly, the Chief

Justices of the High Courts (CJHs) ara competent to receive complaints against the
conduct of the Judges of their courts,

The Govemment does receive a variety of complaints against serving judges of the
Supreme Court and High Courts from various quarters. Thaese complaints which are
often addressed to the CJI/CY Hs, are forwarded as such to the Supreme Court or the
concemed High Court for appropriate action. The Central Government does not
maintain records of such complaints nor does it monitor the action taken on them.

Wik
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GOVERNMENT OF INDIA
MINISTRY OF LAYY AND JUSTICGE
DEPARTMENT OF JUSTICE

: RAJYA SABHA
_Df‘?’ F%ﬁ?‘“ UNSTARRED QUESTION NO 4887

TO BE ANSWERED ON 21.056.2012

Complaint . against judges
4387. SHRI T.M. SELVAGANAPATHI:
Will the Minister of LAW AND JUSTICE be pleased 1o stata:

{a) whether it is a fact that Govemment has bean asked to disclose
complaints against judges;

(b) if so. the details thereof

(¢} whether it is also a fact that Govermnment had sent 75 complaints against
judges during the last year, and

{d) ¥ so0, the details thereof?

ANSWER :
MINISTER OF LAW AND JUSTICE
(SHRI SALMAN KHURSHID)
{a) to (d) : As per the 'in-house mechanism’ of the higher ju-u:lic:iarg,r, the Chief justice
of India is competent to receive complaints against the conduct of the Judges of the
Supreme Court and the Chief Justices of the High Court. Similarly, the Chief Justices
of the High Courts are competent to receive complaints against the conduct of the
Judges of their courts. Complaints against Judges of the Supreme Court and High
Courts received by the Government from time to time, are forwarded to the Supreme
Court or the concerned High Court, as the case may be, for appropriate action, The
Central Government does not maintain records of such cnmpiﬁints nor does it

monitor the action taken on them.

125



Recently, while deciding an RTI Appeal by the Information Commissioner,

Department of Justice was directed to provide the applicant copies of forwarding
letters by which complaints received by it {Department) were sent to the Supreme
Court and High Courts. Accordingly, coples of forwarding letters of the last one year
were provided to the RTI applicant in compliance. They have 98

representations/complaints cases.

i
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